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Preface

The Massachusetts Bay Transportation Authoi(ityBTA), Capital Delivery Departmentias
prepared thisManualto provide guidarce for Owners, Developers, and Contractors (OR@jo
contemplate mnstruction activitiesin air-rights,adacert to, or in close proximity toexisting MBTA
property, facili ties,and/orwith the potential tampactor obstruct the opetional Right-of- Way (ROW)

TheMB T A Capital Delivery Department has the lead responsibili ty to review, authorize, and
oversee project implementation in compliancewith MBTA reguirements. Projects are reviewed to
insure the safety of MBTAcustomers, and that remlverse effectare imposed oiMBTA opeations,
systems, ard facili ties, asauring the safe operation of the MB T A gysem.

This Manua outlines the process requiremerts tha are to be followed for MBTA design review,
authorization, and construction oversight. This manual N@EEreplace any MBTA Design Guidelines
or Standards; it is to be used in conjunction with these documents.

Quick Reference Contacts

Peter Paravalos, Director

TransitOriented Development, MBTA Capital Delivery
100 Summer Street, Suite 1200, Boston, 0410
PParavalos@mbta.comhone:617-222-5678

Brian Clarizia,License Administrator
Massachusetts Realty Group

20 Park Plaza, Suite 1120, Boston, MA 02116
Brian.Clarizia@greyco.conPhone: 61816-1660

Christine Bresnahaigr. Project CoordinatoiMassDOT Projects
TransitOriented Development, MBTA Capital Delivery

100 Summer Street, Suite 1200, Boston, MA 02110
cbresnahan@mbta.comhone:617-222-3361

Allison Sweeney, Project Coordinator

TransitOriented Development, MBTA Capital Delivery
100 Summer Street, Suite 1200, Boston, MA 02110
asweeney@mbta.cqiRhone: 617-222-1806

Leslie Drayton Oliver, Project Coordinator
TransitOriented Development, MBTA Capital Delivery
100 Summer Street, Suite 1200, Boston, MA 02110
Idraytontoliver@mbta.comPhone: 617222-5044
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Sedion 1 - MBTA Review, Authorization, and Access

This Manua desciibes the MBTA review and authorizationprocess for projects proposed within the
MBTAOGs Zone of % surcfhl wemgect z30If)al | within the |
Delivery Department, under the Tran€iriented Development Group, im®@ per at i on wi t h 1
Office of RealEstateand AsseDevelopmen{OREAD), in partnership with the Massachusetts Realty
Group (MRG)?

Zone-of-Influence (ZOlI)

. Zone-of-Influence (ZOl)
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MBTA Zone of Influence (ZOl)

The MBTA is notified of TOD® and thirdparty projects through: MBTA and MRG resgtate
transactions, such as land dispositiaviassachusetts Department of TransportatdassDOT) project
coordination requests, Boston Planning and Development Agency (BPDA forinerBRA) Project
Notification Forms (PNF)Letters of Interest (LOI), Public Improvement Commission (PIC) reviews,
local municipality inquires, and through project related inquiries.

The MBTA review processs initiated in two ways

1. ODCcontacct he MBTA Capit al Deliveryds Director
arrangsfor a meeting to introduce the project, atiscuss potential coordination; or

1The MBTA Zone of Influencés defined as the aréa airrights, adjacent to, or in close proxim{0-ft horizontatplan dimensiorfrom
proposed development work zone limit to MBTA property littegxisting MBTA property, facilities, and/or with the potential to
endanger, impact, or obstruct the operati Rightof-Way ( ROW) , i mpairing the Authorityods rev

The MBTA will review plans for projectsn oradjacento MBTA propertyand operational ROWo ensure that: (1) MBTA customer

safety is not compromised; (2) MBTA opeaats are not impacted during and after the proposed project construction; (3) MBTA facilities
and operations are not damageafbected by the proposed project; aniifgtilities being built for MBTA to own, operate and maintain,
comply with MBTA DesignStandard and applicable codes.

2 Massachusetts Realty Gro(MRG) is a partnership between Greystone & Co., Inc., and JLL, that provides real estate asset management
services. MRG has been engaged by the MBTA to manage its real estate portfolio gl steategies that will help the MBTA continue
to serve its ridership efficiently and effectively.

31n general usage, trangitiented development, or TOD, is an approach to development that focuses on land usage around transit stations
or within a trassit corridor, making it possible for visitors and residents to move around without complete dependence on a car. In general,
TOD occurs within onguarter mile, or five to seven minute walk, of a transit station, and is characterized by: A mix of westém

high density; Pedestrian orientation/connectivity; Transportation choices; Reduced parking; High quality design.
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2. ODCfilesfor aLicense Agreement dricense of Entr§;, anticipating the need to coordinate and
seek access to MBTA property.

I n either situation, the MBTAG6Gs Direct&r of
and works closely with MRG to ensure that @eyelopment near MBTA properapplies for ad

is granted a Licensef Entry to allow forinitial MBTA review of the project by the Capital
Delivery Group, and various MBTA Engineering and Maintenance Departments, to facilifate a
required coordinatian

1.1 Developmentnear MBTA ZOI with Potential to Impact

This type of development occurs néae MBTA ZOI, and has the potential for impact, requiring
possibleoversight by MBTACapital Delivery TOD occasional site visits by an MBTA construction
inspectowill ensure proper precautions are in effect togegfed against potential impacts (example:
constructionsit¢ ust out si de). IfdpeojediiBfouhdts be @King within the MBTA
ZOI without proper authorization, the MBTA will halt constructmmthe project until such time as the
proposed construction activitiesugabeen reviewed and authorized by the MBTA.

1.2  Developmentwithin MBTA ZOI

This type of development is the most common TOD tgpeé, require varying degrees of involvement
from Capital DeliveryTOD, dependentipon theproject scopescheduleandlevel of impact to MBTA
customersservicesand facilities. These particular projects are in close proximity to an existing
MBTA facility or ROW, andimpending construction activitiesay interfere with MBTA
infrastructure, dayo-day operations, potentialffectingthe MBTA ROW, or advery affecting
MBTA customers.Projectsproposedvithin or in close proximity toltte MBTA ZOlshall schedule a
meetingwi t h t he MBDEIAdYSTOR @rpup.t a |

1.3 Initial MBTA Meeting — Capital Delivery, TOD Group

Project proponents are asked to scheduleitial projectintroductionmeeting withtheé BT A6 s Di r e c
of TOD, who will invite representativ®IBTA departmentso solicit feedbackor potentialcoordination
efforts,agreementsand authorizations that may be required by the MBD&pendent upon proximity of

project to the MBTAZOI, projectscope andschedule a License Agreement or License of EniBee

Section 1.5may be requiredgxecuted between ti@DC and the MBTApther documentmayalsobe

required to support MBTA review services

4 License Agreement or License of Entry can be used interchangeably; they mean the same thing. When there is any pqieujtiat for
toaffector i nterfere with the MBTAG6s services or i nfrestotsafegeatdimg e, t F
the MBTAOGs transportation system, i s by hlcenseAgreemdntith fhe MBTRAct 6 s o
to ensure the safe operation of the rail system. This Agreement facilitates a review of the propasaaddwill be approved with an

order of conditions that may include MBTA design review and construction oversight, dependent upon the nature of theyorbposed

Often times a Force Account (MBTA expense account) is required to fund this revieweasigjloy

5 An internal MBTA audit team consisting Gapital Delivery, SysteriVide Accessibility (SWA), Safety, andirious Engineenig and
Maintenance departments including Power, operations, @matraction Logistics.
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1.4 MBTA Capital Delivery License,Review, and Authorization Process

The flow chat belowillustratesthe necessary steps for projects that may requidBTA design review
and construction authorization and oversigtiteseare mnimum durationswhich could be extendel
dependig upon the scopeand scheduleof the project. ODCsare urgedto consider this when

developing the project schedule.

Project ldentified
Through:
PIC
PNE or LOI (EPDA)
MBTA Real Estate
MRG
Capital Delivery
Other

1

0DC Applies for
MEBTA License

30-45 day review

License Application
Approved with
Yes Conditions Mo
Is Force Account '
Required?
0ODC Establishes See License
Force Account Conditions

(30 days)
MBTA PM Assigned

L 4
MBTA Design
Review (30 days)

|

MEBTA Construction
Oversight




1.5 LicenseAgreement/ License of Entry

Any time an ODC wishes taccess MBTA property or their proposed project faithin theMBTA

ZOl, a License oEntry or LicenséAgreement is require(See Appendix D). The Licensing process is

admi ni stered by MRG in part n &statednd hsseldavdlopmenthe MBT
(OREAD); OREAD facilitates all reastate transactions for the MBTA. See link below

http://bc.mbta.com/business center/real estate/

MRGO s Li c e n gackearggpires the éollowimgntems:

1 Application (vww.mbtarealtycom/licenseg/

1 $1,000 check, made out to the MBTA ($1,600 additional for structural review)

9 Site plan with accurate MBTA right of way and infrastructure information. (Relationship between
proposed and existing; see Sectioid for access to MBTA drawings)

1 Design drawings in PDF format

1 Structural drawings and calculations (if applicable)

1 Construction management plan. (Plan must indicate equipment locations, durations and
specifications (height, width, wheelbas¢g); equipment loading; crane swings, ogger loads,
and crane load calculations; schedule for tasks; pedestrian safetyjiieats&yn monitoring plans,
geotechnical reports, etc.)

Submitted License documentation must be provided in both narrative and drawing form, must provide a
completedescription of thescope of worko be performed, and potential impacts on neighboring MBTA
facilities and operations.

Submitted documentation must include any foundation and subsurface work, includirgectasss,
showing the spatial relationshipsttveen MBTA structures and proposed construction; cranes or heavy
equipment: how long on sitan which location; any loading on the soils that might affect the track bed
or subsurface infrastructyrany potential to tip annpactthe ROW, or swing ovehe ROW, any
excavation or foundation placement near the ROW or elsewhere on the gaotsitial for subsidence,
heaving, or vibration to affect the rail alignment.

MRG initiatesthe canvasgprocessr internal auditsoliciting comments fronthe MBTAO s canvass
response teamrlhere is a 3@layMBTA review periochowever depending owolume of applications
thereview period may bd57 60-days.

ThelLicenseAgreement covers the scope of work for the project, anticipated schedule, and contains
associated plans that show how the work will be performed in relattolnte MB T AT/micall¥ O |

only one License is required per project, and can be amended tovagwees stages of the project; long
duration projects with minimal esite activity between eaghhasemay need to reapply for awe
License,dependingom he scope of work, timing, comp,)Jexity,
multiple licenses malge required to allow for smaller initial projesttivitiesto occur in advance of

more complex project reviews. As an example: granting an initial soil exploration lioemspection

and monitoring equipment installatiboense could allow for ekey aspect of the project to proceed

without delay, indeperaht of thefuturelargerproposedscope
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http://bc.mbta.com/business_center/real_estate/
http://www.mbtarealty.com/licenses/

Following the License Applicatiocanvassing proces¥IRG prepareshe Licensewhich includes
adherencevith below listeddocuments(copies can be founukre:
https://www.mbtarealty.com/licensgsdlong with conditions required by the various MBTA
departments. Conditions typically include that the ODC contact MBTA personnel before the start of
work, and establish a Force Account or MBTA expense acgaarmmiover any MBTA expenses in support
of the projectsuch as design review, coordination, and construction oversight

ODCO6s shall adhere to the following document s:
1 MBTA RailroadOperations Directorate
T MBTA Insurance Requirements for Railroad
T MBTA Insurance Requirements for Transit
T MBTA Special Instructions, April, 2003
1 MBTA Sample Railroad License
T MBTA Sample Transit License
1 MBTA Trenching Policy
T MBTA Crane Requirements

Next, an MBTA Capital DeliveryTOD ProjectManager(PM) is assigned, and will bie point of
contact for project reviews ard appovals during the design phase atahstruction phasas the
interface and coordination lead with MBTA Operations, Engineering anélaintenarce, ard field
coordinaion (MBTA Construction Inspector)

To insure proper codmation of the project, ongerson shall be designated by the ODC to MBTA as
the authorized point of contact to represent the project; (including tiered subcontractors and designers).
All contact from MBTA to the project will be through the designated representative.

Following theapproval of a License Agreement, the Ofiallschedulea Project Development Group

(PDGY Meeting or coordination meetinip review Project informatianThis meetingwill help to

expedite the MBTA review proces3he earlier and more clearly impacts &entified, the more

expeditiously the project can motleough the MBTA review and authorization periddependent upon

the scale of a project and design submittal process, a PDG meeting shall be scheduled at the 30%, 60%,
and 100% design stages.

1.6 Force Account —MBTA Expense Account

Projects which have been determined as having the potentiab impact the MBTA will be required to
enter into a Force Account (FA) AgreeméseeAppendixi B) to fund necessary MBTA review,
authorization, anaversight. Fees, are determined by the Authority, and are based onthescope,
level of MBTA support,and project schedule

6 A Project Development Group [%5) meeting allows for the projeptoponents to present their project at a meeting attended by key
MBTA departmentsresponsible foreviewing the project and identifying areas that need further investigatienring that all appropriate
MBTA requiremetts are considered during the various phases of dasigmonstruction.
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https://www.mbtarealty.com/licenses/
https://www.mbtarealty.com/wp-content/uploads/pdf/RROpsGuidelinesandProcedures.pdf
https://www.mbtarealty.com/wp-content/uploads/pdf/insurance_reqs_railroad.pdf
https://www.mbtarealty.com/wp-content/uploads/pdf/insurance_reqs_transit.pdf
https://www.mbtarealty.com/wp-content/uploads/pdf/MBTASpecialInstructions.pdf
https://www.mbtarealty.com/wp-content/uploads/pdf/ModelRRPropertiesLicenseForEntry.pdf
https://www.mbtarealty.com/wp-content/uploads/pdf/ModelMBTATransitPropertyLicense.pdf
https://www.mbtarealty.com/wp-content/uploads/pdf/mbta_trenching_policy.pdf
https://www.mbtarealty.com/wp-content/uploads/pdf/Crane-Requirements-for-Licenses-1.pdf

The FAor expense accouig an estimate of coster MBTA suppat and oversight for a project;

these may include: submittal reviewsiordination meetings, access requests, departmental

support for access, and construction oversigbverruns onthe budgeted amourdre the

responsibility of the ODQ@o fund; projects that are completed beltve FAbudgethave the

remaining funds retured to the ODC The MBTA requires a deposit for 1/3 of tlestimated

total amount of a FAto activate the account faiIBTA support servicesasthe FA is drawn

down by MBTA forcesthroughprojectsubmittals, accessrequests, reviews and other suppat

services, the ODC shall replenish the account to an agreed upon amount as part of the FA agreement, fol
uninterrupted MBTA support.

Costs for operationd suppart, and support services for adacent construction andjoint developmert
projects where accessis required into the ROW, or where other MBTA facilities are impacted, will
be invoicedas part of thé&orce Accountln addition,costs for Revente Sevice Adjustments andor
modified service such as, siutdowns (diversions)r single tracking, will also be included as pait the
FA.

A monthly invoice is provided to the ODCs to be able to track project expenditures drawn for the FA
balance. The FA will be need to be replenished with additional funding by the ODC if it falls below an
agreed upotevel.

Projects affectin@ommuter Rail (Keolis)requirea separate FA document or Project Initiation (PI)
Agreement for design and construction services (flaggers). This agreementotaaited through
Ann Marie Regan a6(7) 4387145 orAnnmarie.regan@keoliscs.com

AMTRAK also requires a separate ldcument This is obtained througkate McGrath at 21349
1750 ormcgratm@amtrak.com

Estimate oMBTA FA cossfrom previous pojects

$2,0-$5,000 Min. ROW Access + Flagger ProtectionZights during nomevenue hrs)
$5,000$10,000+ ROW Access and Flagger Protection (3+ nights)

$10,000%$80,000+ Project under construction adjacent to MBTA infrastruetur
$80,000:$120000+  Weekend Diversionalternate to MBTA Servicperweekend

$500,006- Project in aifrights over MBTA infrastructure

1.7 Existing MBTA Drawings

It is the responsibility of the ODC to obtain the original design or asbuilt drawings where available
from MBTA, to accurately assssthe impact of their proposed construction on MBTA structures,
facilitiesand utili ties.

Electronic copie®f this material can be obtained from the MBTA Plan Room and by contacting
Rxcroteau@mbta.comin addition, ODC will be required to fill out adBTA Security Sensitive
Information Certification and Conditions of Custagigreementand arMBTA Security Sensitive
Information Nondisclosure ad Confidentiality Agreemeffvrm (SeeAppendixi C).
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1.8 MBTA Departments

A. Capital Delivery (formerly Design and Construction)

Oversees all MBTA architectural and engineering (structural, civil, geotechnical, Mechanical,
Electical) coordinationreviews and construction phase serviaeduding construction
inspectors; also administers MBTA Force Accounts.

Depending on the magnitude of a project, scope, and level of submittals, MBTA review and
coordination services are provided throulgis dgartment, supplemented bgnsultant services,
and funded t hr oucgcbuntiAdreemeibrizéded For ce A

B. Power Department
Mai ntains and oversees MBTAOs edileatdnaryiand i nf r a

associated equipment, catenaryegopower ductanks, and substations. The Power departme
performs all power shutdowns, and is also responsible for all ventilatie@nsy,shcluding street
gratings; street grating is often times usedragrgency egress

The ODC shall note thiellowing MBTA Power requirements:

1. No interference with existing MBTA duct-banks for electrical services shal be
allowed, including catenary, thirdail, or structures that support them

2. Any and all power requiremeniscluding supplemental power for work to be performed
are the responsibility of the ODC.

3. For any dict-banks that may beffected by adacert construction, all information must
be submitted to MBTA PowerDepartmenfor review and apgroval prior to construction

4. For non-ROW work impacting MBTA facilities, or for aschedula power outage ard
MBTA support request must be submitted to MBTA for:
a) All emergency/corrective/modifications work as reviewed, coordinated and
approved by MBTA, and
b) Any work adjacent to energized cables and other electrical equipment.

5. For grounding and bonding:
Groundng of MBTA fercing, pesonnd safety, savice equipment, facilities,
etc. will beas per MBTA Speifications. See link below:

https://bc.mbta.com/business center/bidding solicitations/spec guidelines/default.asp?a
ction=logedin

Bonding for stray current and cathodic protection will be as pe MBTA
Speifications See link below:


https://bc.mbta.com/business_center/bidding_solicitations/spec_guidelines/default.asp?action=logedin
https://bc.mbta.com/business_center/bidding_solicitations/spec_guidelines/default.asp?action=logedin

https://bc.mbta.com/business center/bidding solicitations/spec guidelines/default.asp?
action=logedin

Ground Connetions - MBTA requires an exothermic processin accordance
with ANSI / EEEB0-2000.

6. Corroson Protection:

a) The ODC should considestray current protection, since MBTA transit cars are
powered by direct current (750 volts DC) electricity, direct currert can erter the
earth through unintertiond leakage from MBTA Gs negative groundreturn system.
The leakage or stray current may flow to and discharge from undegrourd
metallic elements (i.e. sted reinforcing, pipdines, ground systems, etc.) that are in
contact with any electrolyte, including eath, in the vicinity of MBTA G facili ties
and systems. Because stray currert may be corrosive to metal at locations where
it flows into an electrolyte, the ODC is further cautionedto investigate the site for
stray current and to provide the mears for stray current mitigation when neeckd. This
may include bondirg all adacert structuressubject to corrosion in doseproximity to
MBTA & enegized ROW.

b) Further information concerning stray current mitigation can be obtained by
contacting The Nationd Association of Corrosion Engineas (NACE), P.O. Box
21834 Houston, Texas 77812 (281-228-6200 or website located at www.nace.org.

c) Casing, pipe, tunnel deeve or similar structure(s) that will be subject to corrosion,
when installed unde any MBTA facility, structure, or at-gradeROW, will require
corrosion protection. The proposed corrosion protection design scheme should be
submitted to MBTA for approval and specifically identified/highlighted as
propased corrosion protection measures.

d) Undeground casing, pipe tunnel deeve or similar structure(s) that will be subject to
corrosion, when installed on the sides adacernt to any MBTA structure, may require
corrosion protection. Coadinae with MBTA the necessty of such structure, and if
it isrequired the propased corrosion protection design scheme should be sibmitted to
MBTA for approval.

7. Emergency Ventilation Grating:

Street gratings are part of t he MBTAOGS
obstructed or covered by ODCO6s unl ess p
Department.

The fans within these grataese designed to run in exhaust and supply and have airflow
through the blades and over the motors. Active fans that are starvedflofvair
eventuallyself-destruct and/or the blades fatigued shatter. Fans are all design and
custom built specificallydr the size of the shaft and section of infrastructure to be
ventilated; damaged units can take up to a year to desigrepladed.


https://bc.mbta.com/business_center/bidding_solicitations/spec_guidelines/default.asp?action=logedin
https://bc.mbta.com/business_center/bidding_solicitations/spec_guidelines/default.asp?action=logedin
http://www.nace.org/

. SystemWide Accessibility (SWA)

Works with all other MBTA departments maintain ADA requirements and standards
throughaut the system and upgrade remaining MBTA infrastructure for a fully accessible
transportation system.

New access anchg alterations to existing pathf-travelor new paths connectéd MBTA
infrastructure and facilitieand @rking structuregarkinglots that are designed for the use of
MBTA customersshallc o mpl y wi t h MBTAGs nMBTAGusldTo Accesse n t
T Guidelines for Designing Barriefree Transportation Facilities, 199@nd must beeviewed

and approved by\WA. See link below

www.mbta.com/uploadedfiles/Business Center/Bidding and Solicitations/Design and Constru
ction/Guideto-Acces.Sectionl.pdf

. Safety Department
Ensures compliance with documented safety policies, programgracedures imccordance

with federal, state, and local regulations, rules, guidelines, and industry best practices for safety.
In addition, Safetgoordinates and provides technical guidance to internal and external
stakeholders, regarding safety incidents, audits, advisories, directives, corretbbing, and

other activities. Safetguides and oversesincident/injury investigations and repomgin

hazard/risk management corrective action plan development and tracking, workplace safety
programs, fire life safety, emergency management, and organizational safety training
requirements(See also Section 4.0 MBTA Safety, Operational Requirement<;@mstructiof

. Operations
Responsible foplanning and controlling daily transit operatidied, Green, Blue, Orangand

Silverlines), analysis and interpretation of operational data to monitor system performance in
accordance with establishpdrformance standards and indicators and applicable regulatory
requirements. Oversees, implements, and evaluates route and schedule structure; ensures that
service is designed toperate safely, operate in accordance with established performance
standardsoperate at peak performance to maximize productivity, adequately serve high density
activity centers, and adaately handle continued growtrewklop, recommend and administer
required transit planning in accordance with applicable regulatory requirement

. Construction Logistics
Responsible for overseeing athnsitROW construction related activities, and maintaining the

MBTA diversion schedule. All work on or near the MBTA ROW: early access, nonrevenue, or
revenue hours will be scheduled by tepartment. It is recomencetdthat a project requiring
weekend shut downs or diversions, tentatively schedule thisgGeiktructionLogisticsthrough

the MBTA PM,well in advance of project staghut downs or diversiorean be tradedr

swappedht a lder date with other projects for a better schedule fit.

. Bus Operations
Responsible foMBTA diesel and electribus operation8Bus Operationgs consulted when

ODCs have the potential to interé with normal service. Bus Operatiaas be utilized to
providealternative transportation for diversions, where normal transit service is interrupted. The

9


http://www.mbta.com/uploadedfiles/Business_Center/Bidding_and_Solicitations/Design_and_Construction/Guide-to-Access.Section1.pdf
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MBTA often times uses private carriers to supplement for additional busing capability for
diversions.

. Signal Department
Responsibledr all systems used to transfeansit data and information along the ROW, and

includes:signal cables, bungalowpples,and ductbanks along the ROW

Transit Facilities Maintenance

Responsible for maintenance and upkeep of MBTffastructure review and comment on work

of others forconformance to contract documents, MBTA standards, constructaldiiBy] A 6 s

guality and conformance criteriandthattechnical standasthre being mein order for new

project systemito properly integrateviththeMBTAGsSs exi sting i nfrastru

. Communications

Responsible for all systems used to transfer information: fiber optic cable, telephone,
Supervisory Control and Data Acquisition systems (SCADA), Closed Circuit Television
(CCTV), Telephone, Wireless, Cable and Data systems, control systems hardware and
automated control and monitoring systems.

. Maintenance of Way
Responsible for maintaining safe track alignment and condition, and any maintenance issues
within the ROW

. Wayfinding

Alterations to existing or established accessible paths, and new permpathsr in areas
requiring ypgradedo existing MBTAsignage Wayfindingis consultedn cooperation with
System Wide Accessibility (SWAWayfindingprovides the project with location and design of
required signage; the developer is responsible to fabricating and installing the sRglageis

the process involverh Wayfinding approval and authorization

At 15% Design
a. Designer of Record (Desigrieand MBTA Graphics (Graphics) meet at 15¥%¥sign
to discuss scope and placement of wayfinding.
b. Designer provides base plans to Graphics to identify signage locations.
c. Designer provides survey of existing signage and disposition drawings, recommends
frames that are reusable and provides field measurements.

At 30% Design
a. Graphics provides signage locations on base plans to architect for fixed, regulatory,
and tactile braille signage.

At 60% Design
a. Designermprovidesupdated base plans for Graphigsevise signage
b. Graphics provides signage on base plans to architect, including sign elevations and
sign schedule.
c. Designer provides structurally engineered-specific frame designs, and
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d.

incorporates frames in sign schedule.
Designer locates signagetheir model and elevation/section drawings.

At 90% Design

a.

Designer provides updated base pléichanges after 60%3raphics to revise
signage.

Wayfinding Construction/Temporary

a.
b.

Designer providedigital construction phase plans
Graphicsprovides temp directional wayfinding signage

Permanen8ignage

(Refer to MBTA Fixed Signage Spec 10400 and Metal Sign Frames Specs 10401)

General

1.
2.

3.

N o

Correspondence between Graphics and ttegber goes through the MBTA PM.
PreConstruction meetindReview signage and sign frame scope, timeline, schedule,
expected lead times, submittal process, and critical path to completion.

Graphics provides: 1/2" scale pfilgs for all Porcelain Enamel (PE) signage to be
used in shop drawings and determines signs and frames forupack

Contractor provides: PE color samples, completed Field Measurement Schedule, and
frame shop drawings.

Graphics provides: Fulcale digial eps signage files with any revisions to

contractor.

Contractor provides: Full sized digital proofs and paper proofs

Upon approval of mockips and proofs, Graphics issues notice to proceed on
fabrication of PE signs.

Fabrication of sign frames is coondied by the Designer a@DC. All frame

openings must be within the designated tolerances and in conformance with shop
drawings. At no time is the contractor to alter digital artwork provided by Graphics to
fit frames.

1.9 Access to MBTARIight of Way (ROW) and Commuter Rail RoadwayWorker Protection
(RWP) Training

Projects within the MBTA ZOIl may require that workers compM8TA ROW or Commuter Rail
RoadwayWorkerProtection (RWP) Traininghis includes workers:

a.
b.

C.

Fifteen (15) feet fronthe centerline of the closest réommuterRail).
Ten (10) feet from the centerline of the closest rail (Red, Green, Orange, Blue

Lines).

Twentyfive (25) feet from the centerline of the closest catenary wire
Four (4) feet from the centerline of tbesest rail within MBTA transit and
commuter rail stations
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ROW andRWP training is provided for free, amdn bescheduledy contacting a representative at the
following numbers

1 MBTA Transit Red, Green, Blue, Orange, Silver) 6272-5377
1 Commuter Rai(Keolis) 6172793304 orRWP @keoliscs.com
1 AMTRAK 866-599-2482 orsupport@amtrakcontractor.com

All work within MBTA 6 ROW must be peformed during non-revente’ hours or as agproved in
advance. Accessrequests are typically required fawmpleting pre and post construction inspections,
installation and removal of monitoring equipment, and surveying locations of existing MBTA
infrastructure.

ApproximateMBTA nonrevenue hours are currently:

Commuter Rail
01:30 A.M. - 04:30 A.M. -Monday through Friday
01:30 A.M. - 05:00 A.M. -Saurday and Sunday

Red, Green, Orange, Blue, Silver Lines
01:30 A.M. - 05:00 A.M. -Monday through Saturday
01:30 A.M. - 06:00 A.M. -Sunday

The ODC shall maintain compliance with the License Agreement and permit, if issued Failure to
do somay prevert the ODC from obtaining track accessand staff suppat fromtheMBTA.

The ODC will work with the MBTA PM to submit a ROW Access Form and a Flagging Request Form
for any opeationd suppat, includingwork on/near the ROWr for work on MBTA propeaty

and requiringpower shutdowng3rd rail, equipment, lighting, etc. (Se2 AppendixA). A Work Plan

shall be submitted for all work activities on MBTA propaty regardlessif the activity requires

opeétiond support.

A LicenseAgreementis required to work on MBTA property or paform work which may impact
MBTA operationgSee Sectiod.57 License Agreement/License of EntryThe License covet®DC
indemnification and insurance policies and certificates of insurance (ncluding Railroad Protective
Liability Insurance) must be submitted and appoved by the MBTA Office of Risk Managenert
(RISK) prior to entering MBTA propaty. The ODC shall maintain current insurance policies
certificationswith MBTA.

Inspection and monitoring work inside MBTA facilities will require an MBTA escort. Any work
performed within the MBTA track bed will require a third-rail power shutdowrfor Red, Orange, and
Blue lines de-energizing of catenary for Green LjrendSilver Lineand other trolley busseg he
suppat or outage request, indicating the desired dates for entry into MBTA facili ties, must be

“Nonrevente hous are suljed to chang withou notification. MBTA cannd guaartee that the ODC will be ade to work within the
times above. Work time availability andspedfic schedles are evauaed on a projed by projed bass as well as opeaationd needs
Opedtionad emergenges andmaintenane requiremernts may impad schedued work.
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submitted to the MBTA Project Mangeatleast thirty (30) days in advance of the date requested.
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Sedion 2 - Construction within the MBTA” s Zone o0o¥%Ol) nfl ue

Any time aproject proposes to construgp@rmanendr temporarystructurewithin, adjacent to or in
close proximity taheMBTAG s ,Zh®ODC shalévaluate the effects of their project @xisting
MBTA infrastructuregivennew proposed loading or new loading conditions imposed by the
development, angrovidetheseresults to the MBTAor review and comment.

2.1 Construction Limitations

The following construction activities are NOT permitted within the gecified limits of existing MBTA
facilitiesunless prior documented approval of MBTA is obtained

a. Excavation or tunnelingunde MBTA structures.

b. Excavation within 1€feet of existig MBTA facilities (the 10feet shall be measured in plan
from the outside face of the MBTA structure to the crest or slope of any unsupported
excavation.

c. Installation of preaugured piles within-Beetof MBTA structures and tracks

d. Pile driving within 25feet of MBTA structures and tracks

e. Blasting within 106feet of MBTA structures and tracks

2.2 Construction Considerations

If proposed developmerg adacent to or over existing MBTA undergroundtructure, an analysis of
those structures shall be basedMBTA & Guide Specifications for Structural Design, October 2005
https://www.mbta.com/uploadedfiles/Business Center/Bidding_and_Solicit
ations/Design_andConstructiodStructuratSpecs.pd

The ODC shall establisshat and long term loading conditions that will resut from adjacent
construction activities and verify that there is nincaeasein stressesand deformationsin the
existing MBTA structures additional loadings must be trarsferred outsidethe limits of MBTA
structures

ODCs should ate that he suppat of excavation systems of alarge number of existing MBTA cut and
cover tunnek consisted of a soldier pile and lagging system, and that theseystems are frequertly
left in place. When these systems areencourtered, theyshall not be removed.

When construction work is adacernt to the MBTA surface ROW, ard will impact MBTA security
barrier orfercing, details shal be provided for the proposed modificationsto the MBTA security
ferncing required to accommodate the project. The dawings shall include the details of temporary and
permarent intrusions into or occuparcy of MBTA & ROW. MBTA will require that the ROWis
protected at all times and any modifications to currert ROW fencing will be completed during non-
revente hous. MBTA will alsorequire thatall fercing (temporary or permanent which protectsthe
operating/ energizedROW, will med the MB T Astaisdads and specifications.
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Speific protective measures will be required for project activities which may impact the opeaating
ROW. These measures may include protective sceenng and overheal protections, as well as,
restrictions on crare placemernt and movements. Requiremerts will be addessed on aproject specific
basis (Seealso Section 4.0 MBTA Safety, Operational Requirements, and Construction)

Piles adjacent to theiIBTA ROW shdl be driven during nonrevente hous, and arMBTA flagger
will be required. Fixedleads are required for all pile driving where impactingor encroachmert onto
MBTA property is possble. The ODC will be held resporsible finarcially for any damage to MBTA
structures, to include ary loss of revente operationsdue to detrimental impact from the adjacent
construction. This would include but not limited to, restoring MBTA tracks andor structuresto new
constructionstandads due to the movements anddisplacemerts caused by the adacernt construction
work, and alternate servicein the evert of disruption to schedulal revenwe srvice.

For agial structure foundations tha fall partially or ertirely above the adjacent excavation influence
lines, undepinning shall be provided Structure movement shal bemonitored during excavation in
accordarce with monitoring plan and provided to the MBTASee als&ection 4.0 MBTA Safety,
Operational Requirements, and Constructids)coordinaed with MBTA , the ODC will be held
resporsible finarcially for any damage to MBTA structures, to include ary loss of revenwe
opeations due to detrimental impact from the adacent construction, restoration and alternae service
in the evert of disruption to sdeduled revente srvice.

Existing services to MBTA facilities including chilled water and conderserwater piping, potable
and fire water, fire stand pipes, drainage pump stations, discharge pipes, and storm and sanitary
sawers, are not to be interrupted nor disturbed without written approva of MBTA . The ODC shall
ersure tha future accessto MBTA utili ties is maintained and identified in proposed design
modifications.

Clea accessfor the fire depatment to the MBTA fire standpipe system shal be maintained at all
times. Conrstruction signs shdl be provided to identify the lacation of MBTA fire stand pipes. The
ODC must contact MBTA s at least forty-eight (48) hoursin advarcefor coordinaion of any appoved
interruption to fire standppe water service or water service.

Hot or foul air, fumes, snoke, steam, etc. from adacent new or temporary facilities shdl not be
discharged within 25 fed of existing MBTA ventilation system intake shafts; tunné vertilation
shafts are both intake and discharge gructures.

Where demolition or construction will take place in close proximity to a MBTA vent shdt, the vent
shaft shal be protected with a structure constructed of fire retardart materials; protection design shallbe
appoved by MBTA.

Suface openings of vertilation shdts, emergercy exits serving MBTA undegrourd facili ties, and

vertilation system openirgs of surface and elevated facilities shal not be blocked or restricted in any
way. Conrstruction dust shal be prevertedfrom entering MBTA facili ties.
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2.3 New MBTA Infrastructure, Modifications, and Direct Connectiors

Any new, modificationsto exiting,or direct connection® existing MBTA infrastructure or systersisall be
designed, permitted an @ppiovechbl thd MBEA] undet its dirécion, @D G 0 s
conformance with MBTA Standara@smdall applicable codes adoped in the jurisdiction. The ODC shall

be responsible in performing @gress analysis if applicapéed presenting findings in a report to the

MBTA for review, any additional scope necessitateccbgle, shalbe the responsibility of the ODC.

ApplicableMBTA Codes and Staradds:

A
A

o o Do Do Do I» Do

o o o Do

NFPA 130: Standard for Fixed Guideway Transit and Passenger Rail Systems

780 CMRi Chapter 34: Repair, Alteration, Addition, and Change of use of Existing
Buildings

521 CMRiI MA Architectural Access Board

International Building Code (IBC) for Exisiy Buildings

MBTA Guide to Access

MBTA Guide Specifications For Structural Design of Rapid Transit and Light Structures
MBTA Guidelines and Standards

MBTA Standard Specifications for Construction

FTAT Transit Noise and Vibration Impact Assessment, AfMA-90-1003006; most recent
update

Boston Center for Independent Living (BCIL) v MBTIASettlement Agreement
MBTA Safety Departmerit Crane Policy
MBTA Special Instructions

MBTA Elevator Design Standards" €dition (July 31, 2017)

Modifications to existing MBTA mechanta systems ard equipmert, including vertilation shafts,
required by new utility connections into the MBTA System, are to beapproved byheMBTA,

provided

a. TheODC obtainsaMBTA License for Entry (See Sectiorbt License AgreemertitLicense of

Entry).

b. The ODC submits design calculations, drawings, specifications, catalog cuts and any other
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information necessary to fully desciibe the proposed modification.

c. The ODC designappopriate clearances and openirgs to accommodae the air circulation
volumes equd to the design capacity of the particular shait,the ODC wishes to permanently
ercloseany MBTA fan, emergercy exit, or exhawst/vertilation units. The proposed
construction above MBTA Gs vertilation units must include projected air flow calculations
accounting for the specific shaft type Thisinformation shal be submitted to MBTA for

approval.

d The ODCO6s calcul ations are si gamgmesimtned st ampe
Commonwealthof MassachusettsA pemanait emergency pah shal be provided and
maintained at all times between the neaest public street and the shaft to accommodate fire
ard resaue, MBTA emergency ingress/ egress, and MBTA maintenarce access.

e. The ODC performs field tests necessary to verify the adejuacy of the modified system ard
the equipment peformance. Where a modification is appoved, the ODC shal be
responsibe for maintaining original operation capaity of the equipment and the s/stem
impacted by the modification.

Drawings and specifications illustrating the details of required changes shal be prepaed by the ODC
and submitted to the MBTA for review.

The ODC will be required to increasethe elevationof the affected MBTA facility or take prevertive
measures as required by MBTA if theadacent construction (including modifications to existing
gradeelevationg would cause achange irdrainagg(pondirg of water, increasein water runoff adacent
to MBTA facllities, etc).

A phaometric study (site lighting plan with projected lighting il lumination levels, wattage, etc.) shall
be required for temporary ard / or pemanentighting modifications to and aroundisting MBTA
facilities. The plans must be reviewed and appoved prior to any field modifications. The ODC
ard MBTA peasonnd must coordinate and field verify illumination levels provided on the study plans
prior to placing the facility in service. ODC inspection of the temporary lighting will be regularly
required to ersure that the apgroved illumination levels are maintained.

Undegrourd passageways connecting to a MBTA facility (eg station, structure, passageway, €tc)
shall be sloped away from MBTA property in such a way as to provide positive drainage arourd
MBTA facilities. The ODC shall design permit, andconstruct, in accordance to MBTA Standals,
drainage system tha is ®paate from MBTAG utilitiesin the evert tha the proposed pasageway
cannd be sloped away from the existing MBTA facility. The drainagesystem design (to be reviewed
and approved by MBTA ) must preclude water from entering MBTA G facilities. Hydraulic pumps,
if required, shal be szed to handk the fire grinkler runoff, in the evert of afire.

When required, Closed-Circuit Television (CCTV) shal be installed atthe OD Csexperse ard
connected to the MBTAG s s yPonerdamthe cameras shdl be run from the CCTV to the nearest
MBTA Electrical Roam. The existing condut runs and spare breaker locationscan be fourd in the
MBTA "As Built" drawings. It isthe OD C Gesporsibility to have the plans for this work prepaed
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by alicersed pofessond enginea in the Commonwealth of Massachusetigh expertise in thistype
of work. Intrusion alams dhal be installed on the gate or doa and control wires installed betweenthe
gate or door ard the communications room by the ODC; final conrection will be made by MBTA
to MBTA security system.

Finishes on the interior of the MBTA side of the connection shall be to MBTA & standads ard
specifications.

The power sourcefor lighting and lights in the new passageway shdl berun to the OD Cselectrical
facility and included in the development's emergercy power pané, and approved by the MBTA
Power Department.

Adjacent construction with connecting passageway(s) to MBTA facilities, shal require special
features to isolate one facility from the other for fire-safety as required by the local fire code and may
include auomatic fire doars and dampers, sprinkler systems, smoke remova andvertilation systemsand
detection and alarm systems.

Speific opeaations and use agreemerts are required whenconnecting to any MBTA facili ties

2.4 Demolition

Demolition of structures adacern to MBTA facilities nat allowed, unless prior documented approval of
MBTA is obtained Approval is granted through thedinsing process (See Section license
Agreement / License of Entry).

The ODC shall provide the complete demolition plan for MBTA review and appoval. Based on
the demolition plan ard the naure of adjacent MBTA structure(s), MBTA may require the ODC to
check the structural adequacy of the MBTA structure due to the eff ects of the impact of the demolition.

The Demolition Plarshall includethe following:
1 Detailed narrative describing the demolition procegure
1 Monitoring program (See Section13D - Monitoring);
1 Plan providing cranecationsand supporting documentation (See Seciién
Construction Review and AuthorizatioriMBTA Safety);
9 Calculations prepared by a licensed structural engindbe Commonwdth of
Massachusettsicluding crane and rigging capacities

During any type ofdemolition, MBTA infrastructure bal be protected from dust geneated by the
demolition, andshal be covered during demolition to prevent dust from ertering. Demolition adacent

to MBTA station entranceshall be performeduring nonrevente hous. Any damageor required
maintenancéo MBTA infrastructureas a result of thdemolitionshall be the responsibility of the ODC.
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Secdion 3- MBTA Submittal Review and Construction Authorization

For projects within the MBTA ZOl, the ODC shall submit design and construction drawings along with
calculations for MBTA review.The CDC shal provide an online link to the drawing geand three (3)
half-size copies of drawings with calculations for MBTA review, includingone (1) electronic copy.

Project review will not begin untii MBTA has received thisinformation, and the ODC has established a
Force AccountA 30-day MBTA review period is standard, wigmew 30-dayreview duration for every
re-submittal.

Design work will be reviewed based upan the assumption tha the design will med all applicable

codes adoged inthe jurisdiction; infrastructuredesigned and constructed by the ODC to be owned by
the MBTA at the conclusion of the TOD projesttall meet arrent MBTA Design Criteria, Design
Standards, Standad Drawings ard Technical Speifications. See link below:

https://bc.mbta.com/business_center/bidding_solicitations/spec_guidelines/default.asp?action=logedin

Pemits, where required by State andoca Authority Having Jurisdiction (AHJ)utility agencies and
rail roads shal be the resporsibility of the ODC. Development on land owned by the MBTA shall be
reviewed by the&ffice of Public Sadty and Inspections (OPSI) withthe Division ofProfessional
Licensure (DPL) and through the Board of Building Regulations and Standards (BBERS8) the

City of Boston, a local building permit may also be required from the City of Boston Inspectional
Services Department (ISD)The ODC shall be prepad to submit plans for review to both agencies.

Currently, a Memorandum of Understanding (MOU) exists between OPSI and ISD within the City of
Boston, whereby the agencies will meet to discuss the proposed project and determine whether the
project will bepermitted by either agency or both agencies. If it is determinegbthajurisdictional
authority is appropriate, demarcations shall be graphically represented on building plans, elevations,
andor crosssections to clearly establish where each AHjiseand ends; such plamdevations,

andor crosssections shall be made partasf amendeMOU as attached exhibits. h&epermits shall

be providedto the MBTA PM upon poject closeout (See Sectiohi As-Built Documentation and

Project Closeout).

3.1 Required Submittalsfor MBTA Review

The ODC shall provide the following documents for MBTA review

A. Drawingsi Plan, Sections, and Details

Civil Drawings i Include site plan(s) showing all existing conditions, including building
and basement level(s), parcel limit, distances from MBTA facilities, structures, ard
utili ties; show demolition areg, if any.

The ODC shal submit dimernsioned clearances, both horizontal and vertical, between

the adacent construction project and MBTA structures, tracks, ROWSs, parking areas, and

utilities. MBTA G easements / ROW must be clealy idertified on all site plans. Project
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encroachment(s) shal bespecifically idertified.

Provide cross sections with the existing and propaosed contours and limits of grading-
work shown in relaion to the property lines and the impact on or to MBTA facilities.
Where gradng changes are required on MBTA propaty, provide the dimensions ard
square footage of the area required for corstruction eaemerts.

Architectural Drawings i Include plan(skhowing new project layout, including plars,
elevations and sctions in relation to MBTA property and infrastructure.

Structural Drawings i Include plan(sphowing fourdation plars, elevations, sctions, and
detailsin relation to MBTA property and infrastructure.

Construction Management Drawing#nclude plan(s)ndicating the pasitioning
of construction equipmert, including stationary and movable cranghkich have

the potential toampact MBTA ROW ard opeations, pedestrian and vehicular
accessaress.
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20



The CDC shdl field verify, documert and enginea their propcsed project relative to

existing MBTA facilities ard utili ties and provide aanstruction sequerceand heary

equipmert plan indicating the postion of cranes (swing radiusgnd loading of major

construction equipment, paticularly equipme nt i n cl ose proximity to

Where construction will impactan MBTA station ertrance and the publicGs accessto the
station, the submittal shall include plars for temporary pedestrian ard vehicular traffic
circulation for the area around the station ertrance (See Section 1.8L Wayfinding) Where
construction is adjacent to or above an MBTA station ertrarnce, protection will berequired
over the pedestrian aress, esalaors and elevators, landsaping, stred furniture, pylons, bus
shelters, and light fixtures.. Provide signedand sealel construction plars, shop drawings, or
working drawings showing the phaing of adacent construction as well as the construction
details for overhead potection, pedestrian baricades, and sidewalk protection. Requests
for relocation of bus stops and bus shelters shal be clealy shown on the plars.
Barricades ard signage necessary to direct the pulic through the construction zone shal be
required Lighting shall be required as part of all overhead potection structures. The ODC
will also work with SWA.

New/modified MBTA Infrastructuré Include cetails of the proposed modifications to
MBTA G facilities, ROWSs, parking areas and busways shal be provided include sections
arnd details showing the interface of existing and propased facili ties.

Whee modifications to MBTA tilities are required by adacent construction, submit for
review cross sections, plan and profiles, specifications and design calculations
concerning the utility modifications. Details for maintaining utility servicesto MBTA
facili ties shall be shown when MBTA utili ties are impacted.

Provide for review ard approval, design and construction documents for projects requiring
an exparsion of MBTA station facilities. This may include additional a expande
ertrarces, addtiond fare gaes, fare collection equipment, addiiond or expandel
mezzanines ard vertica circulation elements, etc.

B. Calculations and Reports

Provide @sign calculations for any proposed temporary or permanent changes to
loading of the MBTA infrastructure stamped by a structural engineer registered

in the Commonwealth of Massachusetts, demonstrating that the proposed work
does noitmpactthe infrastructt e s st ruc.tural condition

Provide gotechnical repat or soils reporgeaechnical/structural based on
sufficient job specific borings and other geotechnical investigatvith

evaludion of construction wi t hi n t histo Mé&prepagédsand Z O |
submitted to MBTA for review and comment in conformance with the

MB T A Guade Specifications for Structural Design of Rapid Transit and
Light Rail Structures, October 2005

21



https://www.mbta.com/uploadedfiles/Business Center/Bidding andSoli
citations/Design and Construction/Structur8becs.pdf

Exising MBTA deg founddions, retaining walls, and undeground utility lines are
consicered to be apart of MBTA facili ties.

Verify that ro drainage, either surface or subsurface, is to be diverted into MBTA
drainage systems from adacen facilities without calculations to verify tha theMBTA
facili ties will not be overloaded Specific appova by MBTA is required for these
diversions

C. Preconstruction Survey

Condition survey and field monitorirgA pre and postonstruction photographic survey of

MBTA infrastructure within the ZOI shall be performed; limits of the survey shall @@

feet in either direction beyond the proposed work limits (this information is required prior to the
start of constructioand at the conclusion afl work). All workers must receive RWP trang.

(See Sectiorl.9- Access to MBTA ROWAndRoadwayWorkerProtection (RWP) Training

Provide peconstruction survey daa planand installation of construction
monitoring equipment if in close proximity to MBTiAfrastructure.

D. Monitoring

The ODC is required to design, submit for approval, and implemert a monitoring program,
prior to the start of constructiont is theresponsbility of the ODC to document and convey
compliarce of their propcsedmonitoring system with theMBTA.. All instrumertation,
monitoring work, documentation, monitoring repats, and anycontingency measures required
as aresult of the adacert construction shal bethe le resporsibili ty of the ODC for the
adacent construction project.

The ODC will be required to develop a written monitoringplan for procedues to ascertain
structural condition(s) of MBTA facilities and propased procedures for monitoring
potential movemert; these procedures shal be submitted and appoved prior to ertry onto
MBTA propeaty. The plan will contain contingerncy measues listing the immediae remedid
action to be taken in the eventmovemert reactles the established threshold limits andor
damage is observed. The contingency monitoring plan for each adacent construction
project will be eraluaed for acceptalde threshold limitsfor MBTA structures or facilities.

Ingrumentation and monitoring of MBTA structures, utili ties and track are required to ersure
tha structural or functiond inadequacy does not develop as a result of the propased adjacent
construction. Monitoring is done by measurement of displacement, deformation, strain,
stress, crack width, joint sepaation, water le&ks, and observation of the formation of new
cracks, etc. In addtion, monitoring will be required to ersure the adjacent construction
support of excavation system is functioning as designed ard the loads on MBTA structures
remain within design limits. If changes are observed, the frequerncy of monitoring will be
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increased If the changes exceal the edablished threshold limits, the ODC wil | implemert
contingency measures.

Selection, design, installation, reading and documertation of the monitoring program are to
be condwted by a licersed Land Surveyor or a Professonal Erginee registered in the
jurisdiction of the proposed project. All monitoring data and repats requiring optical
surveying submitted to MBTA must besigned sealal and certified by alicensed Land
Suveyor or a Professonal Ermginee registered in the Commonwealth oMassachusetts

The ODC shall develop a montoring plan for the MBTA facility, coordinated with the
overall project design. Project design plans should be revievdeand approvedyo MBTA
prior t o submssion of astru ctural monitoring plan. The monitoring and contingercy plarns
must be prepared ard certifi ed by a Professiond Engineer or a licersedLand Surveyar

regi stered in the G@mmonwealth of Massachusetts. Asa minimum, the plans are to include:

- A key plan with the limits of the structural monitoring program and monitoring
locations.

- Instrumentation detailsincluding accuracy, technical specification from
manufacturer, survey field procedues, caibration requiremens andcertifications.

- Scheduk of surveying / monitoring.

- Data reduwtion, presentation, and evaluaion, and details of the monitoring
repat.

- Threshotl /limiting values.

- Cortingercy Plan.

The ODC shalkstablish a system of vertical and horizontal control points on or abou
patertially affected buildings or structures, tied to gable survey control points located
beyond the ZOI prior to excavation.

Monitoring Stages:

Stage 1 - Initial Pre-Construction Monitoring: Conductsurvey of existingconditions
within the MBTA structure or facili ty, obtaining initial readirgs at established
monitoring points; ROW training will be required prior to entering onto MBTA
property;(See Sectiorl.9- Access to MBTA ROWandRoadwayworker Protection
(RWP) Training.

Stage 2 - Project Monitoring: Monitoring during demolition, excavation and
construction and will be performedat an agreed upon MBTF&equercy intervals. The
monitoring frequercy will be increased as neessry during critical construction
activities such as blasting, tunnding, or as requested by the MBTA.

Stage 3 - Past-Conrstruction Monitoring: Conductfinal survey monitoring, performed
after substartial construction completion to determine changes to the algnment,
documert the post-construction condition, and provide phaographc records. In
addiion to structura monitoring, a final alignment survey of therail/tracks will be
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required for comparison with the initial survey daa.

The ODC shal examine each propeaty to determine/assess change from original
conditions as established by preconstruction inspection(s). These post-construction
engineaing assessnents shal be furnishel in a written report in addtion to final
monitoring daa results. The ODC shal be responsible iproviding writtenremedal

or corrective measures to be taken shoud any deviations andor danage occur as a
result of the adacert construction project andor monitoring phases, and for performing
remedal or corrective measures at no cost to the MBTA.

Monitoring Responsibilities

The ODC has sole responsibili ty for providing monitoring until MBTA agrees in writing
that monitoring may be terminated. The ODC is resporsible for:

- Reguesting necessary site access to all monitoring instrumentation.

- Furnishing, installing, protecting and maintaining all equipmert required for
monitoring, including readod devices.

- Collecting, interpreting, and storing the monitoring data obtained In addtion to the
requiremerts specified herein, the ODC is responsible during the course of the
work to install, monitor and interpret addtional instrumentation deemed necessary
to ersure the safety of the pubic.

- Caetifying and promptly submitting of all monitoring datato MBTA..

- Promptly respondirg to threshold values specified herein or as appoved ly MBTA
ard implementing agreed upan changes to construction.

- Providing safe accessfor MBTA represertatives to all instrument locations. Safe
access will include stopping work activities, temporary relocation of obstructing
materials and equipment, provision of laddes, working platforms and hoisting
services, ard arny other need in the opinion of MBTA representatives are
necessary to ersure safety. Furnish safety equipment including respirators and
hanesses for useby MBTA representatives during Ste visits.

- Restoring areas affected by the monitoring program to the stisfaction of MBTA at
completion of the work.

- Ensuring that there are nesdiptions tosubstrate mountingsurfaces, and that the

installation of monitoring targets in public aress and surfaces with architectural
treatments shallbe specifically appgroved by MBTA.
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E. ConstructionSchedule

Updaed construction schedule with a -8veek lookahead, specifying potential
impacts on MBTA facilities, ROW andor coordinaion efforts. The project
scheduk shall clealy illustrate work activity impact to MBTA facilities and
adacent construction suppat / coordination requiremerts from MBTA personnd.

F. Other materials as requested by MBTA

The MBTA may request additional materials as part of the submittal process.
3.2 Construction Review and Authorization— MBTA Safety

At a minimum of two (2) business days prior to the proposed crane work on or adjacent to MBTA
Property, or has the potential to foul the ROW, the applicant shall:

1. Submit the following to MBTA Safety for review:

a. Scope of Work Purpose of Work, Hours of Operations, Location, etc.

b. Pick Plani Showng Track(s), Bridge(s), Tunnel(s), Water, Outriggers, etc.

c. Specifications of the CrarieLoad Charts, Size Counterweighhd MaximumExpected

craneboom Radius, Maximurixpected Boom Lengtland MaximumExpected Pick

Weight with Factor of Safety of 1.5

CopyofCraneOper at or 6s Val. d Driverdés License
CopyofCraneOper at or 6s Vali d Massachusetts Hoi s
CopyofCraneOper at or 6s Valid Medical Certificate
Mostrecent Annual Third Party Inspection/Certitica of any crananust be within the last
12-months

n
0

R

2. Take the following actions:

a. Notify MBTA Safety prior to the crane being brought on site to allow for scheduling of an onsite
inspection to verify theubmitted documents

b. Notify the appropriate MBTA Bus, Subway, or Railroad Operations Departmentsridircate
Flagging activities.

c. Adhere to all applicable Federal, State, and loeglilations. If at any timevork is deemed
unsafe by MBTAapplicantshdl cease thwork until correcteddpproved by MBTApersonnel.
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Sedion4- MBTA Sdety, Operational Requirements, and Construction

The MBTA is committed to safety and implemerting the hghest safety standads. The prevertion of
acdderts in thecourse of completing any joint developmert or adacen construction project is of
primary importance to everyone connected to the MBTA.

The ODC shdl request ard condict a pre-construction field meding with MBTA & Corstruction
Inspector, prior to scheduling any work in MBTA & ZOI. These medings are typically held on site
ard notification of such a meding request must be schedul@ a minimum of ten (10) work days in
advarce.

The ODC shallinitiate and complete the administrative formsincluded when MBTA opeationd

suppat functions andor electrica power ouage(s) are required. The administrative forms shal be

submitted to MBTA for processingt hr ou g h t h e Apdr8piiate adsinidardilve requests/

formsfor MBTA opeationd suppat for ROW work (non-power outage) and/or a sthedulel power

outage must be submitted to the MBTA PM at least thirty (35) days prior to the MBTA Operating

Week of therequested date(s), and can be obt ai.nTeedhirty (35 day avenee MB T A
natification is necessary to allow MBTA suficient ndice to scheduk personnd andor suppat

equipment, and to adjust MBTA opeations and maintenarce to accommodae the O D C 0 s
requestvherever possble.

ODC pesonné are bound by MBTA G Safety Rules and Procedures while on a within MBTA G
ROW andor air space, and required to be ROW traing¢8ee Sectiorl.9 Access to MBTA ROW and
Roadway Worker Protection (RWP) Train)ng

Construction Sequence and Construction Staging

The ODC is required to submit a detailed construction sequerce and equipmentstaging plan for all

work that may impact customers, services, infrastructure, and MBTA intereBkss plan shall include
necessary Maintenance of Traffic plans or similar plans required by local agencies. The ODC shall
maintain both vehicular and pedestrian traffic, and existing streets and sidewalks with in and adjacent to
the project site at atimes during the duration of the project.

Sighage

The ODC shall work with \&@yfinding (SeeSectionl.8L - Wayfinding) for installation ofsafety signage
and markers to be included as part of the construction sequerce and staging plans submitted to MBTA
for review and approval. ODC shal install and maintain arny temporary safety signage andor markers

placed on MBTA propeaty during construction.

Emergency Access and Egress

Accessshdl be maintained at all timesto fire hydrantsstand pipe/samese ©nnetions ard fire alam
boxes. Free access must be given to each fire hydrart, stand pipe/siamese connections, and fire alam
boxes as appoved by local jurisdictiond fire depatments anrd MBTA whereverwork is being
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carried on. Obstructions shall nat be piled at any time or placed within 10 fed of any fire hydrart,
stand pipe/siamese connection, or fire alam box. The position/ location of hydrarts, stand
pipes/samese onnections, andor fire alam boxes must be indicated by suitable sgnage ard lights
tha are readily seen and accessble in both day and night when materials are placed in the vicinity of
fire equipment (as appoved by the local Fire Departmentin the jurisdiction of the proposed
project). TheMBTAG emergency egressutes shal nat be obstructed

Lighting

Temporary and permanert lighting modifications impacting MBTA structures and/or property shallbe
reviewedand approveth accordance witMBTA standardsMBTA lighting criteria were developed
as an integra pat of the architectural concept, with the purpose of providing comfort, safety and
accesshility to patrons, as well as lighting-system reliakility and efficiency. Lighting design and
installation must be closely coordinaed with the following: Power Departmen8dety; and Security;
SystemWide Accessibility;CommunicationsMaintenarte and Wayfinding. Temporary lighting
modifications shall be maintained by the ODC.

Construction Barriers and Barricades

The ODC, in complying with OSHA standards on MBTA property, shal baricade all work area(s) or
close excavations and openirgs in floors, walls and other parts of structures while openngs are not
protected full time. Barricades shall be substantial in character, constructed of approved materials and
of approved size.

The ODC shal erect and maintain signs, fences barricades, lighting and pedstrian bridges ard
provide police detailsfor the protection of public travel, the work site, adjoining MBTA property
arnd adoining public places at their own expenséSee also Construction Shielding, this Section)

OD Cdare to take approved paositive measures on MBTA property to prevert unauhorized ertry
into the construction site of the work andstorage areas. Protective devices shal be in accordarce
with codes and regulations of jurisdictional agercies.

Overhead Protection

Station Entrances and customerPublic Areas shallbe provided with werheadprotection whenever
there is a possbility of overheal fall hazards from construction material, personnel dunrege, etc.
Overheal protection is requiredat or around MBTA station entrances, MBTA bus stops, MBTA
ROW, MBTA elevators, and areas designated for public accessto MBTA facili ties. Erection/
ingtallation of the overheal protection or shield for theseareas will be executed during MBTA G non
revente hours. The shield(s) must be constructed of fire retardarnt materials. Materials ard equpment
shal nat be stored on the completed shield. The roof of the sield shall be constructed and maintained
watertight.

Projects that require working over or adjacert to the MBTA ZOl, including machinery operation,
construction scaffolding, or catenary wires, poles and guy waeH,develop their construction
procedues and sequerces of work to med the following minimum requiremens:
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a. Corstruction opeations on or directly adacert MBTA facilities must be planned schedulel
ard carried out in a way tha will afford MBTA customers (and the general public) clean
safe and ordely access to and from the station entrance during revente hours.

b. Corstruction activities that involve swinging a ctane ard suspendel loads wer pedesian aress,
MBTA station entrances and escalaors, ROW and MBTA passerger areas shal not be
performed during revente hous?, but must be performed during the non-revente hous:

ApproximateMBTA nonrevenue hours are currently:

Commuter Rail
01:30 A.M. - 04:30 A.M. -Monday through Friday
01:30 A.M. - 05:00 A.M. -Saurday and Sunday

Red, Green, Orange, Blue, Silver Lines
01:30 A.M. - 05:00 A.M. -Monday through Saturday
01:30 A.M. - 06:00 A.M. -Sunday

A construction project that will require work over, unde or adjacent to MBTA at grace or aeial
segmerts, including machinery opeation, construction of scaffolding or catenary an@ny other
patertially hazardous adacert work, shal be performedduring non-revenwe hours and authorized
by theMBTA.

Construction Shielding

Equipment used for sheding ard shoring operations shal be positioned and opeated sothat the
equipmert is precluded from overturning ard falling onto or affecting theMBTA ROW. Soldig piles
must not be swung over the MBTA ROW during reverue hous. Auguring or pile driving
equipment shal be aiented parallel to the ROW,to prevern piles or equipment from falling or
affectingMBTA ROW.

Work may be appoved to be peformed during revenwe hous with conditionssuch as constructing a
temporary protective shield or barrierto protect MBTA G opaating ROW ard facilities in
acoordarce with the MBTA standardsThe dield shdl have 2lid sides and bah sides and deck shall

be designed to withstand the air presaures generated by a moving train. The shield shdl be
constructed or installed with an MBTA power outage in the construction area during non-revente
hous (See Sectiod.9- Access to MBTA ROW and Roadway Worker Protection (RWP) Tra)ning

The design and field installation for the protective shield or barrier must be certified in writing by
a registered pofessond enginee in the Commonwealth of Massachusetts, practianthe
jurisdiction of the project and shal be appoved by the MBTA. The certification must be
obtained prior to installation Once written certification is received, work may proceed above the

8 Nonrevente hous are suljed to chang withou notification. MBTA cannd guaartee that the ODC will be alde to work within the
times above. Work time availability andspedfic schedles are evauaed on a projed by projed bass as well as opeaationd needs
Opedtionad emergenges andmaintenane requiremernts may impad schedued work.
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shield or behind the barrieduring revente hous, however @angs) shal nat be allowedswing over
the shield.
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Secion 5- As-Built Documentation and Project Close Out

During congtruction, the ODC shal maintain a record set of contract drawings anndated to illustrate
changesincorporated as work progresses; regular updates to record drawings shall be provided to the
MBTA PM as work progresses.

A set ofAs-built records shall be provided to MBTA Capital Delivery at the completion of a project for
new facilities, structures, utilities, property rights related to MBTA structures and / or property

resulting from the adjacent construction / joint development project. As-built drawings will include
recordation of impacts withinthe MBTA ZOl.

The asbuilt documentation shall include, but not limited to the following:

Depths of various elements of founddionsin relation to survey daa.

Horizontal and vertical locations of underground electrical and utili ty facilities.
Field dharges of dimersions ard details.

Charges accomplished by charge orders.

Corstruction left in place, such as temporary suppat systems, andconcrete |eft
outside neat lines of permanant structures, including notes d@fining types ard
locations of items.

f. Any necessary Opeaations and Maintenarce Manuas if MBTA is to maintain
such facilities / equipmert constructed by othe's as per real estate pemit
documentation.

PO T®

As-built records submitted to MBTA shall be formatted as follows:

a) Submit three (3) CDs with all dsuilt files to MBTA in PDF(portable document format)
b) Submit one (1) hard copy of-8ize asbuilt documents to MBTA;Hese records are to be signed
and certified by thhaidngpi.neer of record as

The ODC must advise MBTA in writing when project construction impacting MBTabdisplete,
ensuringall MBTA punch list items have been completadd that the proper permitting has been
obtained and provided to the MBTA'he MBTA will thenissue a closeduetter to the ODC
representing technical, fiscal, and administrative closeout of the project.

The PMshallobtain from the Contractor the Operating Manuals and Operatingdtistis for the
various systems;atalog sheets, maintenance manuals,agmioved Shop Drawings of all equipment
controls and fixtures with all details eldy indicated, including sizes, and angnanty statementand
guarantees
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APPENDIX - A

ROW Access Form and Flagging Request Form




ROW ACCESS FORM
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FLAGGING REQUEST FORM

T  Massachusetts Bay
Transportation Authority

Flagging Services Request Date:

Company/Agency:

MBTA PM: Dept: Email: Phons:
Project Mame: Project #

Project Location:

Point of Contact: Email: Phone:
Agresment Services:Yes_ Supplemental Waork: Yes

RAILROAD OPERATIONS TRACKING NUMEER

Datefs) Mesd=d: Start Time: Al P
Start Location:

WP Trained: Yes, {Ifno, contact Jahn Tomey at §17-222-8401

Railroad Protection Insurance: Yes Licenseof Entry es [

Third Party Agreement: Yes Mo

NOFLAGGING EEQUESTS WILL BE FEOCESSED BY REROPs WITHOUT EVIDEMCE OF EEQUIEED
CONTEACTOE EWFP TEAINING, INSUEANCE & LICENSE OF ENTEY

Scope of Work:

{Attach additional SOW, if necessary. )

Schedule:

{Attach additional info, if necessary.)

RECEIVED BY KC 5: APPROVED BY KC5:

Date Keglis. Commuter Services

KC 5 must formally reject or approve the Request for Flagging Support Services within 48 houwrs (72 hours
if received on a Friday) or the request will be deemed approved.
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FORCE ACCOUNT AGREEMENT
by and between
MASSACHUSETTS BAY TRANSPORTATION AUTHORITY
and

[ ]

THI'S FORCE ACCOUNT AGREEMENT (AAgreement o) i
________ , 2015, by the MASSACHUSETTS BAY TRANSPO
body politic and corporate and a political subdossof the Commonwealth of Massachusetts established
and existing pursuant to Chapter 161A, as amended, of the Massachusetts General Laws, having a usual

place of business at Ten Park Plaza, Boston, MA 02116 and , & corporation
formed under the laws of , having a usual place of business at
RECITALS
WHEREAS, Developer intends to construct o
and

WHEREAS, the Developer requires therformance of certain services described within Article |
and Exhibit A, (AServices); and

WHEREAS, MBTA is ready, willing and able to provide such Services; and

WHEREAS, Developer desires MBTA to providechuServices and Developer is willing
compensate MBTA for providing such Services.

NOW THEREFORE, MBTA and Developer, in consideration of the mutual covenants
herein, agree as follows.

ARTICLE 1 — Scope of Services

MBTA, through its forces, including MBTA st
certain Services including, without limitation, the following:

1 Construction Representatives: Facilitation of communications betw&diAlvthe Developer,
and others related to the project; observations for compliance with the approved Contract
Documents; review of changes and vibration/displacement monitoring; monitoring progress of
the work against the project schedule; design revievibo&tion monitoring and structural
i ssues, and monitoring adherence by the Deve
MBTA. Also, administrative support of this account.

1 MBTA Safety Department Support: Oversight and support by MBTA Safepetnsrs.



1 MBTA Bus Operations Support: Oversight and operational support with Inspectors
for nonrevenue hours access to the tunnel.

1 RR Ops, Red Line, Blue Line, Green Line, Power Department, Maintenance of Way,
or other departments as appropriate.

The types of Services and the anticipated personnel are described in greater detail within
Exhibit A. The nature and extent of the Services to be provided shall be determined solely by MBTA,
subject to the terms and conditions set forth herein.

ARTICLE 2 — Budget

MBTA has provided a detailed preliminary budget/estimate with respect to the
Services withirExhibit A. These estimates are subject to assumptions, including with respea to tim
durations, scope durations and other conditions. The total estimated cost set fortExiiibiinA is
$

The cost of providing the Services, as determined by MBTA in its sole discretion, may change
from any budget provided/agreed. Cestimates may require revision due to changes such as the type
of Services, the extent of Services, an increase in administrative and overhead costs, an increase in labol
rates or other reason. MBTA shall provide reasonable written notice to the Dealopésions in the
estimate of cost to provide the Services.

ARTICLE 3 —Force Account

Services shall be paid by Developer from an account as set forth below. MBTA and Developer
agree to consult and work together in good faith to properly document costs of Services for auditing and
internal accounting purposes.

MBTA wi | | establish a force account (the AF
separate from any other MBTA account, and the Force Account shall be funded, as follows:

(@) Upon signing this Agreement, Developer shall deposit $ with MBTA as an initial
deposit to fund the Force Account to pay the cost of the Services. MBTA shall deduct the cost of such
Services from the Force Account as incurred.

(b) On a monthly basis, MBTA shall send to Developer a Fatceunt statement with
respect to the Serwipgp@si,nawliudi mge aas olniadbtl eo fi b&erkv
reasonably detailed description of their work performed. Developer shall be deemed to have no
objection to the statementMBTA does not receive a written objection within 14 days of receipt the
statement by Developer. If Developer does send a written objection within such time period, the parties
shall consult promptly and in good faith to resolve such objection.

When the Force Account balance is less than $ , Developer shall timely deposit such
amount as is necessary to replenish the Force Account to the original level described above, or such
lesser amount as MBTA may require. Failure toesjsh the Force Account when requested may result
in immediate stoppage of work.



Upon completion of the Services, MBTA shall refund to Developer any funds in the Force
Account not needed or allocated for the Services.

ARTICLE 4 --Term

This Agreement shall be effective as of , and shall terminate upon completion of
the Services or , Whichever is sooner.

ARTICLE 5 — Performance of Services

MBTA and Developer shall coordinate construction schedules for the Development and the
required Services. I f necessary, Devel oper shal
without cost to MBTA as needed for MBTA perform the Services.

MBTA operations, the safety of MBTA staff; MBTA contractor staff; and passengers,
and the protection of MBTA property shall have priority over performance of the Services by MBTA.
MBTA shall not be liable for any damages,luding incidental and consequential damages, caused by
any delay in the performance of Services.

ARTICLE 6 -Termination

Developer may, after the Services have commenced, terminate this agreement upon thirty (30)
days notice to MBTA. MBTA shall continue to perform the Services as necessary, in the sole
determination of MBTA, to protect the public, MBTA emploge®BTA contractor employees, and
passengers, and to protect and restore MBTA operations and property. Developer shall pay the cost of
such Services. Devel oper shall pay MBTAGs reas

In the event of a ntarial default by Developer which continues for more than ten (10)
days after written notice from MBTA (or such longer period as may be reasonably required
to complete the cure, it being understood, however, that no such extension shall be available if
thedefault in question is for failure to make a payment required hereunder), MBTA may stop
providing Services under this Agreement and may consider this Agreement to be terminated.
MBTA may pursue any/all other available remedies.

ARTICLE 7 - Notices

Any required written notice shall be sent to:

MBTA’ s Addr e Besign and Construction Department
Massachusetts Bay Transportation Authority
Ten Park Plaza
Boston, Massachuset2116
Attn.: Edmond Hunter, Assistant General Manager



Devel oper’s Address:

All notices, demands and requests, sent pursuant to the terms hereof shall be in writing and shall be
deemed to have been properly given when delivered (or when delivery has been refused by the
addressee) by certified return receipt mail, by #onatly recognized overnight mail service, or by
hand/courier delivery to the correct addressee or when sent by facsimile to the correct addressee and the
sender has received a successful transmission notice from its FAX machine.

MBTA and Develogr may, at any time and from time to time, notify the other party as to any
changes in their proper addresses by giving fifteen (15) days written notice thereof to the other party.

ARTICLE 8 — Miscellaneous

(a) Successorand AssignsThe Developer may assign this Agreement only Withconsenof
MBTA. The rights, obligations, liabilities, terms, conditions, and agreements herein shall
inure to the benefit of, and be binding upon, the succegsamjttedassigns,
representatives, and transferees of MBTA and Developer.

(b) Applicable Law This Agreement is intended to be a binding agreement, enforceable as
such, which shall be interpreted in accordance with the laws of the Commonwealth of
Massachusettwithout regarda its choice of law rules.

(c) Survival of Obligations All obligations, which arise, but are not satisfied during the term
of this Agreement, shall survive termination of this Agreement.

(d) Third Party Beneficiaries This Agreement and the provisions heradd for the exclusive
benefit of MBTA and Developer and not for the benefit of any third party. Nothargin
shall be construed or interpreted as creating or increasing any right in any third party to
recover by way of damages or otherwise against MBI Beveloper.

(e) Maodification. This Agreement may not be altered or amended except by written agreement
signed by MBTA and Developer.

() Severability If anypart of anyprovision of this Agreemertr any other agreement,
document or writing given pursuant to or in connection with this Agreement shallddiel
or unenforceablander applicable law, such part shall be ineffective to the extent of such
invalidity or unenforceability only, without iany way affectinghe remainingparts of such
provisionsor the remaining provisions of said agreement.

(g) Termination Not a Releasé ermination of this Agreement for any reason shall not release
either party from any accrued liability toeother party. A part yés right to
Agreement as provided herein shall be without prejudice to any other rights provided to it
by law or in equity.




(h) Confidential Information During the term of this Agreement, the parties shall regard and
preserve as confidéial and proprietary all nepublic information related to the business of

the other party it receives or | earns as a
Il nf ormati ono) . The parties agree not to d
frstobt aining the other partyodés prior writte

(i) Entire Agreement This Agreement constitutes the entire Agreement between the parties
hereto with respect to Force Account and supersedes all prior and contemporaneous
agreements and understandings efgirties in connection herewith. There are no
representations, warranties, covenants, conditions, agreements, understandings or
arrangements, oral or written, between or among the parties relating to the Force Account
which are not fully expressed hereiNo agent of any party is authorized to make any
representation, promise or warranty not contained in this Agreement.

() Counterparts This Agreement may be executed in counterparts, each of which shall be
deemed an original, but all of which togetherlksbanstitute one and the same instrument.

[Remainder of page is blank]



IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by their duly
authorized representatives as of the day and year first seabmve.

MASSACHUSETTS BAY TRANSPORTATION
AUTHORITY

By:
Name:

Title:

By:

Name:

Title:




FORCE ACCOUNT AGREEMENT
by and between
MASSACHUSETTS BAY TRANSPORTATION AUTHORITY
and

[ ]

EXHIBIT A

MBTA shall, in accordance with the terms of this agreement provide the following services to
the developer using its own forces or by retaining a consultant contractor.

Totals — For Each Department
MBTA Department Total Estimate Notes
Design and Construction $129,113| *See Exhibit Bs for
Power Department $2,000( further cost breakdown
Light Rail Operations $326,597
Build/Struct. & Mech. Maint. $17,507
Maintenance of Way $38,867
Grand Total: $514,084*

The Services shall include the activities described in the following subparagraphs.

1. MBTA Design and Construction Department Support:

The services of the Construction Representative shall include facilitating communications between the
MBTA, the Developer, and others related to the project; observing that the construction of the Project,

as it impacts MBTA facilities, is performed in compliance with the approved Contract Documents;
observation of the wor k per monitonng drogkess oftthe workDe v e | ©
against the project schedule; design review of structural plans, power and monitoring adherence by the
Devel operdéds contractors to the safety requireme
Representatives shall incle:

T Support/ Coordination and observation of cont
garage structure, the construction of a new subsurface parking garage structure, new retail
podium, and residential buildings, and muisie path (1 Inspor for 1576 hours during 40 week
period) All scheduling of a construction inspector will be based off of a 3 week look ahead
schedule to be provided by the contractor

1 Support of a Project Director (14hrs for 198 week period), Project Manager (124hrs for 198
week period), Project Coordinator (4hrs for 198 week period), Budget Analyst (16 hrs for 198
week period) and for Design Review (64hrs for 198 week period)



Totals — Design & Construction

Area Function Performed Rate | Hours| Total Estimate Notes

531 | Director $93.13 14 $1,303| For a period of 198 wks
531 | Project Manager $77.80 | 124 $9,647| For a period of 198 wks
531 | Inspector $71.99 | 1576 $106,679| For a period of 198 wks
516 | Design/Structural Review | $158.98| 64 $10,174| Allowance

531 | Project Coordinator $63.78 4 $255( For a period of 198 wks
507 | Sr. Budget Analyst $70.01 16 $1,053| For a period of 198 wks

Total Labor $129,113*

2. MBTA Power Department Support:

The services of the Power Department may not be required for this project, however a contingency of
$2,000 will be included as part of this Force Account to cover emergency response. This decision is
basedonthBevel operd6s 25% submittal documents outl!l i:
Project. If excavation support methods change from what is originally intended, then the Power
Department may reevaluate the Force Account to determine if oversighperadional support,

including the deenergizing and renergizing of Green Line catenary will be required. (Include $2000

for emergency response)

3. MBTA Light Rail Operations Department Support (flagger(s)):
The services of a flagerson shall be requitdo protect the Contractor or anyone performing work on
the rightof-way or in a position to foul the ROW. Two flagrsons will be required daily, broken down
by the following (tasks) and duration8dil exploration) 1 week- 2 flag-persons 8 hrs a gdor 5 days
=80 hrs; (Site enabling work)2 weeks-2 flag-persons 8 hrs a day for approx 5 days = 80 hrs; (Garage
demolition)i 2 weeks 1 flag-person 8 hrs a day for approx 10 days = 80 hrs; (Garage construction,
earth work and tiback, retail spag tower etc.} 1 year-1 flag-persons 8 hrs a day for approx 365 days
= 2920 hrs; (Walkway Const. & Red Sox Gamek)ear- 2 flagpersons 8 hrs a day for 365 days =
2000 hrs; Total Overtime = $296,906 + Labor Materials + Benef{326,597

Totals — Light Rail Operations

Dept/Loc Function Performed | Rate | OT Hrs | Total Estimate Notes
*See Exhibit B for
235/249 1/2 FlagPersons/day | $57.54 5,160 $326,597*| further cost breakdown




4. MBTA Buildings, Structures, and Mechanical Maintenance (BSM) Department Support:

The services of the BSM Maintenance may be required to respond to weekend and overnight
emergencies from the construction site once the contractor leaves for the day; unintended storm damage
snow damage, wind damagp¢ that will require immediate response in order to keep the trains in
operation. The following is a breakdown of overtime hours in response to emergency situations:

Totals — Buildings, Structures, and Mechanical Maintenance
Loc Function Performed Rate | OT Hrs| Total Estimate Notes
005 | Laborer Foreman $47.76 20 $955| *See Exhibit B for
005 | Laborer $44.60 80 $3,568| further cost breakdown
005 | Ch. Bridge Inspection $61.80| 20 $1,236
005 | Bridge Inspection $58.82| 40 $2,352
Total Labor $17,507*

5. Track Department (MOW):

The services of the Track DepartmenEl I OAOEAx OEA Ai 1 OOAAOI 080 PO,
survey, along with any additional verification survey the department requires during the process.
The following is a breakdown of overtime hours required:

Totals — Track Department (MOW)

Loc Function Performed Rate | OT Hrs| Total Estimate Notes
Flagging *See Exhibit B for

011 Trackperson (2) $49.65 40 $3,972.00 further cost breakdown
Inspection

011 Engineer (1) $46.34| 160 $7,414.40

011 Engineer (1) $69.51 80 $5,560.80
Survey

011 Engineer (3) $69.71 60 $12,511.80

011 | Plan Submittal Review

Engineer (1) $69.51 16 $1,112.16

Total Labor $38,867*
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Massachusetts Bay Transportation Authority
Security Sensitivelnformation
Certification and Conditions of Custody

The undersigned certifies that it is receiving information from the Massachusetts Bay
Transportation Authority (the AAuthorityo) purs
to assist wih the Boston Harbor dredging project. The undersigned certifies its understanding that the
material to be received pertains to Authority assets and infrastructure that have been deemed critical or
important to operations, and are considered security senisiformation, exempted from public

disclosure, pursuant to 49 U.S.C. 40119(b)(1) and 49 CFR

15.5(b)(16), and M.G.L. c. 4, 8 7(26)(n). The undersigned has been authorized by the Authority to
receive the security sensitive information in the form of plegorts, surveys, AutoCAD files or any
other information in any form (the ARecordso).
with the following conditions.

The undersigned certifies that the Records are being made available for thedimditgtdteghurpose in
the original request to assist with the Boston Harbor dredging project, and ardéaalisolosed to
unauthorized persons, without written authorization of the Authority ufildersigned confirms it may
be subject to penalty if tHeecords are released.

The undersigned certifies that access to the Records will be limited to those persons, including its
employees, consultants and contractors, who have been designated by the undersigned as having a neec
to review the Recordsinordero successfully provide services o0
Personnel 0). The undersigned certifies that it
the Records have the proper credentials and background to view and nfeicas involving security
sensitive information; and has developed a protocol to record and limit access, reproductions and
distribution of the Records to Authorized Personnel; and will continue to safeguard the Records even
after it has completed worlssociated with the Records. Upon the earlier of the completion of its work

or when the Records are no longer needed or upon written request of the Authority, the undersigned
agrees to return all Records and copies thereof as well as all and any copmstohiie Authority and

to destroy all electronic copies in a manner acceptable to the Authority.

The undersigned certifies that it has developed proper safeguards and records management procedures |
insulate the Records from inappropriateinauthorized disclosure. The undersigned agrees that it will

make good faith efforts to safeguard and not disclose the contents of, or copy or duplicate, any of the
Records. Disclosure of documents or the information contained there to any other pattyasthe

Authorized Personnel in whole or in part or in any document created by the undersigned, or the issuance
of statements to the public regarding limited access to the Records is strictly prohibited and shall require
prior written authorization and appral from the Authority. To the extent that any writings and

materials describing, analyzing or containing any data contained in the Records is produced by the
undersigned, the undersigned acknowledges that it has an ongoing perpetual obligation tsugtotect

data from disclosure unless prior written authorization is obtained from the Authority.

The undersigned agrees that if at any time it discovers that any of the Records haagdprepriately
disclosed, the undersigned will immediately report tmaesto the AuthorityThe undersigned certifies
that it will advise its own employees, agents, contractors, consuttaatsy other third party of the



nondisclosure obligation and ensure compliance witlokitigation. The undersigned agrees that prior

to granting any access to any Authorizéersonnel other than its own employees, it will obtain a

certification in the same form as thusrtification from any entity utilizing said Authorized Personnel.

The undersigned also agrehat prior to granting angccess to any Authorized Personnel it will obtain

a Massachusetts Bay Transportation Authority Security Sensitive InformatierDismtosure and
Confidentiality Agreement (ANDAO) from that per

Original certifications from all entities utilizing Authized Personnel and original NDAs frath

Authorized Personnel must be provided to the Authority before the Records will be released. If
following release of the Records, additional Authorized Personnel are identified, original certifications
and NDAs nust be delivered to the Authority before the Records are released to the additional
Authorized Personnel.

The undersigned confirms that failure to make good faith efforts to comply with these conditions for the
approved limited purposes, including theatisure, copying and/or duplication of information

contained in the Records in whole or in part to unauthorized persons, without written authorization of
the Authority, may result in the revocation of custody of the Records and/or other penalties. The
Authority shall be entitled, in addition to all other rights or remedies, to seek injunctions restraining such
breach, without being required to show any actual damage or to post any bond or other security.

The undersigned agrees that if served with a sulgpoediscovery request or receive a public records
disclosure request relating to, or if otherwise required by law to disclose any Record, the undersigned

will immediately provide the Authority with written notification and provide a copy to the Authiarity

permit the Authority to seek a protective order or take other appropriate action. The undersigned agrees
to cooperate in the Authorityés efforts to obt a
treatment will be afforded the Records. In theence of the protective order, the undersigned may

disclose to the party compelling the disclosure only the part of the Records as is required to be disclosed
(in which case, prior to such disclosure, the undersigned will advise and consult with thetpathto

such disclosure and the nature and wording of the such disclosure) and the undersigned will use best
efforts to obtain confidential treatment thereof.

The following conditions shall apply to any AutoCAD file supplied by the Authoritydddunents,

files or other data accessible from this file are provided solely as a courfasilitate access to

i nformation. The Authority pr oviisdée swistuhcchu td oacruyme
any kind, either expressed or implied,liuding but not limited toaccuracy, reliability, omissions,
completeness armmbrrectnessThe Authority and its consultants shall not be liable for any claim for
damages, including lost profits or other consequential, exemplary, incidental, indireetial sp

damages, relating in any way to the documents, files or other data accessible from this file, including,
but not limited to, claims arising out of or related to electronic access or transmission of data or viruses.
Because data stored on electronedia can deteriorate undetected or be modified without our

knowledge, the Authority cannot be held liable for its completeness or correctness. The Authority makes
no representation as to the compatibility of these files. The undersigned understands that th
authorization does not give the undersigned the right to distribute the files.

This Agreement shall be governed by and construed in accordance with laws of the Commonwealth of
Massachusetts, without reference to its conflicts of laws principles.



The wndersigned understands and accepts the conditions of custody relative to receipt and the possessior
of the Records.

Entity Name:
Signature: By:
Date:

Name ofAuthorized Signatory:
Phone Number:

Address:




Massachusetts Bay Transportation Authority
Security Sensitive Information
Non- Disclosure and Confidentiality Agreement

| certify that | am receiving information from the Massachusetts Bay Transportation Auttioeity

AAut horityo) to assist with the Bost ohatthiear bor d
material to beeceived pertains to Authority assets and infrastructure that havelbeeed critical or

important to operations, and are considered security sensitive informetempted from public

disclosure, pursuant to 49 U.S.C. 40119(b)(1) and 49 CFR 15.5(kp(tbM.G.L. c. 4, § 7(26)(n). |

have been authorized by the Authority to receive the seaaitsitive information in the form of plans,

reports, surveys, AutoCAD filesoranyothen f or mat i on i n any form (the
authorization is grantedased upon complianeeth the following conditions and agreements.

| agree that the Records are of a highly confidential and security sensitive nature and that such
information shall only be used for the Boston Harbor dredging project. | will not makesaaf/the
Records for any purpose other than as expressly permitted by this Agreement.

| agree that, except as required by law, | will hold and treat the Records in the strictest confidence and
will not, without the prior written consent of amithorized representative of the Authority, directly or
indirectly discuss with, disclose, release, or otherwise provide or make available the data contained in
the Records or any portion thereof, to any person other than authorized persons who hat@ a need
review the Records and have executed an Massachusetts Bay Transportation Authority Security
Sensitive Information NorDisclosure and Confidentiality Agreement in connection with the Boston
Harbor dredging project.

| agree to maintain the securityaf documents, working papers, designs, and other materials related to
the Records and | will password protect all such information stored by me in electronic form.

| agree that if at any time | discover that any of the Records has been inappropsatebedi, | will
immediately report the same to the Authority.

Upon the earlier of the Authorityds written regq
Records and all copies thereof, shall be promptly delivered to the Authority. | agesstrtmydll

electronic copies in a manner acceptable to the Authority. To the extent that any writings and materials
describing, analyzing or containing any data contained in the Records is produced by me, |

acknowledge that | have an ongoing perpetuagiabbn to protect such data from disclosure unless

prior written authorization is obtained from the Authority.

| agree that my obligations under this Agreement will be perpetual.

If | am served with a subpoena or discovery request or receive a paolidsealisclosure request

relating to, or am otherwise required by law to disclose any Record, | will immediately provide the
Authority with written notification and provide a copy to the Authority to permit the Authority to seek a
protective orderortaket her appropriate action. I owi | al so
a protective order or other assurance that secure treatment will be afforded the Records. In the absence
of the protective order, | may disclose to the party compelliaglisclosure only the part of the Records



as is required to be disclosed (in which case, prior to such disclosure, | will advise and consult with the
Authority as to such disclosure and the nature and wording of the such disclosure) and | will use my best
efforts to obtain confidential treatment thereof.

| acknowledge that the unauthorized disclosure and handling of the Records could cause substantial
damage and expose the Authority and its facilities and customers to significant danger and could result
in civil or criminal fines and penalties.

| acknowledge that the obligations of confidence required hereunder are extraordinary and unique and
are vital to the security and waddeing of the Authority and its customers and that damages at law may
be an inadquate remedy for any breach or threatened breach of this Agreement. The Authority shall be
entitled, in addition to all other rights or remedies, to seek injunctions restraining such breach, without
being required to show any actual damage or to podb@my or other security.

This Agreement shall be governed by and construed in accordance with laws of the Commonwealth of
Massachusetts, without reference to its conflicts of laws principles.

Signature:
Date:

Name of Signatory:
Title of Signatory:
Entity Name:
Phone Number:

Address:
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MASSACHUSETTS BAY TRANSPORTATION AUTHORITY
LICENSE FOR ENTRY
RAILROAD PROPERTIES

, MASSACHUSETTS

1.The License

The Massachusetts Bay Transportation Authority, a body politic and corporate and a political subdivision of the
Commonwealth of Massachusetts, established and existing pursuant to Chapter 161A of the Massachusetts
General Laws, with a usuabpk of business at 10 Park Plaza, Boston, Massachusetts (hereinafter referred to as
GKS Ga. ¢! 03> KSNBoe INIydGa (2 ey yys
YUY Y Py 6 rasddiegeltof G S NI NB
enter upon , Massachusetts as shown on Exhibit A attached hereto and
AYO2NL1LR2 NI SR KSNBAY OKSNBIFUSNI NBFSNNBR (2 a GKS a
2. General Conditions

Among the terms and conditions of this License for Enteyirrcluded the following General Conditions:

2.1 Date:

2.2 Licensee:

2.3 Term: From to ; except that the MBTA may terminate this License for Entry
with thirty (30) days written notice.

2.4Fees:

Administrative Fee: $ 1,000.00 paid with application

Design and Construction Plan Review Fee: $1,000.00 paid with License execution

Design and Construction Structural Review Fee: $1,000.00 paid with License execution

License Fee: $ paid Wittense execution

2.5 Premises: The portion of MBTA property located , Massachusetts, as more fully shown
in Exhibit A attached hereto.

2.6 Scope of License: Licensee shall . No investigations of any kind may be

performed on the MBTA Right of Way. Licensee shall have the right to permit its employees, contractors and
agents to use the Premises as permitted hereunder and acting by and through the Licensee, subject to all of the
terms and conditns of this Licenstr Entry.

Licensee understands and agrees to the following conditions:

2.7 NoticesMBTA:

Real Estate Department

Massachusetts Bayransportation Authority

10 Park Plaza, Room 5750

Boston, Massachusetts 02116

Attn: Assistant General Manager for Real Estate and Asset DevelopmdBTARailroad Operations
Department

Engineering and Maintenance

32 Cobble Hill Road

Somerville, Masachusetts 02143

Attn: Asset Manager with copiestadl & | LILINBLINAF §S= bl dA2ylFf wlkAftNRFR t



such other railroads as the MBTA may designated
Massachusetts Realty Group

20 Park Plaza, Suite 1120

Boston, Massachusetts 02116

Attn: MBTA License Management and

Keolis Commuter Services, LLC

470 Atlantic Avenue

Boston, Massachusetts 02210

Attn:

LICENSEE:

3. Consideration

The rights contained in this License for Entry are granted for good and valuable consideration, the sufficiency of
which is hereby acknowledged.

4. Terms and Conditions ofdense for Entry

This License for Entry is subject to the following terms and conditions:

4.1 Scope of Activity

(a) Scope of Activity

The Scope of Activity is the Scope of License (Section 2.6) as modified by the terms of this License for Entry and
Exhbit B attached hereto and incorporated herein. The Licensee shall minimize the disruption to and alteration

of the Premises and, as soon as possible after each entry onto the Premises, shall return the Premises to the
condition existing immediately prido the initiation of the Scope of Activity and entry hereunder; except as
specifically authorized under the Scope of License

Except pursuant to an approved Access Plan, defined in Exhibit B, attached hereto and incorporated herein, or in
caseofemergend [ AOSyasSS aklff LINPOGARS |4 fSrad aS@Sy ot10
t NBYrAasSa G2 (GKS a. ¢! Qa wkAfNRIFIR hLISNFGA2ya 5SLI NI YS
arrangements at least seven (7) days in advance with the (hereinafter referred to as
Guyuyuypyypywpédo F2N FO0O0Saad ¢KS a. ¢! Yyyyyy YrLEe KFEGS +y
the Premises. See Exhibit B for required notice from Licensee when Licensee needs access because of an
emergency. Licensee shall do all work in accordance with the Plan described in Exhibit B.

(b) Utilities

Licensee acknowledges that there may be surface and subsurface utilities on and adjacent to the Premises and
agrees to exercise extreme caution in perfiance of the Scope of Activity. Licensee shall comply with

al dal OKdzaSidda DSYSNIf [lgaz /KFELIGSNIyuwz {SOGA2Y nn
regulations promulgated pursuant thereto including but not limited to the Code of MassatisitRegulations,

more particularly, 220 CMR 99.00 et seq. To the extent , the MBTA, or parties acting on behalf
of either, locate and mark railroad utilities in the railroad rights of way and appurtenant thereto, Licensee shall

be responsike for payment to such parties for such services which may include, but not be limited to, locating

and marking utilities, facilities and appurtenances thereto serving the railroad and transit line(s) or used in
connection with services or operations oetiMBTA and/or the Railroad Companies (as defined below). Any
damage to any utilities on or near the Premises caused by Licensee shall be the sole responsibility of Licensee. If
Licensee does not immediately repair any utilities it has damaged, the MBfhAutMieing under any

20f AL GAZ2Y (2 R2 a2 FyR gAlGK2dzi 61 AQGAy3 GKS [ AOSyas




by the Licensee immediately and without notice in case of emergency. In the event the MBTA exercises such
right, the Licens8 aKIF £ f LI & G2 GKS a. ¢! AYYSRAFGSt@& dzan2y RSY
repairs plus a fee equal twenty-F A @S LISNOSy i 2F (G(KS a. ¢! Qa Ozad 27F LIS
MBTA for its administrative costs.

(c) Subordinationz a. ¢! Q& hLISNF GAy3 wSIljdZANBYSyia

The work permitted hereby shall be subordinate to the requirements of the MBTA in maintaining and operating

a transportation system and may be stopped or delayed, at any time, in response to each requirement. MBTA
shall notbe responsible for any damages incurred by Licensee as a result of any such work stoppage, delay or
required relocation.

(d) Environmental Cooperation

If for any reason Licensee is not responsible for Hazardous Materials, defined below, on the Piemises

Licensee agrees to cooperate with the MBTA in the determination of the party liable for the remediation of the
Premises under applicable Federal and/or state law. Such cooperation may include the temporary adjustment of
the rights granted to Licensdeereunder. The MBTA shall not be responsible for any damages incurred by the

[ AOSyasSS Ia | NBadzAZ i 2F &adzOK (GSYLEZNINEB |R2dAGYSYGo
YFEOGSNRLFf&aés a GK2aS GSN)¥a | NB RS THAWIS R dV YK | alBiaSaNg Qikvoa
regulations promulgated pursuant thereto, the Massachusetts Contingency Plan, 310 CMR 40.0000 et seq. (the
dal/teovo

(e) Remediation Obligation of the Licensee

Whenever by law or the terms of this License for Entry, Licessessponsible for remediation of Hazardous

al GSNAFfa 2y a. ¢! LINPLISNIex [AOSyaSSs daklRy ¢gNARGGSY
YR SELSyaS 62NE |G GKS a. ¢! Qa StSOGA2yS NBATXKDAzZNE S
O2yySOitA2Y 6A0GK (GKS a. ¢! Qa O2yRdz00 2Fuvx |ff NBalLRya
to the Hazardous Materials (including the hiring of a Licensed Site Professional). Any such response action, if
performed by Licensee, shak performed in accordance with Chapter 21E, the MCP, any other applicable

statutes and regulations, and in accordance with plans and specifications approved by the MBTA, shall be
completed in a timely manner to the reasonable satisfaction of the MBTd\shall allow the MBTA to use the
Premises, and/or MBTA owned adjacent or contiguous property, for its present use and for any future
transportation use. Licensee shall also be responsible for the reasonable costs incurred by the MBTA in hiring
consultant(including a Licensed Site Professional) to review, supervise and inspect any plans, specifications,
proposed method of work, installation, operation and results.

(f) Notice of Project Completion and Record Drawings

Upon completion of its work, Licens@eK I £ f LINPPARS gNAGGSY y2GA0S o0ab2dA
Railroad Operations Department of the date of project completion. Licensee shall also provide the MBTA

Railroad Operations Department, and all relevant Railroad Companies, deétwd, lvith one reproducible

Gl!-ddzA £ G¢ O2LR 2F SIFOK FLIINRPGSR O2yaidNUzOGA2Y RNIgAy3
2NAIAYFE | LIIINPOSR LXFya FyR NBO2NRAYy3I GKS FAylLf 02y
of the work authorized hereunder. All Record Drawings shall be received and accepted by the MBTA and the
Railroad Companffes) prior to final inspection. The Notice of Project Completion and the Record Drawings shall

be delivered to:

Section Chief

Engineering ad Maintenance

MBTA Railroad Operations Department

32 Cobble Hill Road

Somerville, MA 02143 and

Railroad Company(ies) at the Notice location designated in Section 2.8 herein.

(9) Evidence of Financial Responsibility



t NA2NJ G2 O02YYSyOSYSyid 2F [A0SyasSsSoa FOGAGAGASE KSNB
reasonable satisfaction that Licensee has sufficient financial resources available to discharge any anticipated
obligations hereunder. Such resourcesimao S Ay GKS F2NXY 2F [ AOSyasSsSqa ySi
or such other financial security as may be acceptable to the MBTA in form and amount.

(h) Plan Review Costs

Licensee shall be responsible for and pay all costs that may be incurred MBTA for Design and

Construction Plan Review and Design and Construction Structural Review that are in excess of the Fees allocated
to those reviews in Section 2.4 above within 30 days of being invoiced for same. Such costs and Fees are in
additontotK S ! RYAYAAGNFr 6AGS CSS yR GKS [A0SyaS CSS3 | yR
obligations in Section 4.2(a) below.

4.2 Indemnification and Release of MBTA

(a) Licensee shall indemnify, defend (at the option of the MBTA) and save the MBTA,

and any other company operating on the Right of Way (collectively, except for the
a. ¢!y GKS awlAENRIR /2YLIyASagdo KIFN¥YtSaa FNBY |yR |
expenses (including reasonable attorneygienses and fees), causes of action, suits, claims, demands or

judgments of any nature whatsoever including, without limitation, those related to Hazardous Materials that

may be imposed upon, incurred by, or asserted against the MBTA or the Railroad Gesripareason of any of

the following occurrences:

(1) the activities of the Licensee hereunder or the exercise by the Licensee of any rights or privileges hereby
granted; or

(2) the presence, discovery or revealing of anygxisting Hazardous Matetfaon the Premises (or other
LINPLISNIIe 2F GKS a.¢! FR2IFIOSyild G2 G(KS tNBYAaSao o
KSNBdzy RSN O0AA0 G6KSNB &FAR I T NR2dzA al GSNAFfa |
Premiseswhether those occupancies were unauthorized or permitted pursuant to prior 6

,

ET’)C

A
N

agreements between the parties; or (iii) where those-présting Hazardous Materials migrated from land now

or previously owned, leased, occupied or operated by the Licenste atich the Licensee is a potentially

responsible party as defined under Chapter 21E; or

(3) the placement or accidental release of any Hazardous Materials onto the Premises (or other property of the
MBTA adjacent to the Premises) by Licensee or ifsl@yees, agents, contractors or consultants or by the

SYLX 28SSazx |3Sydaz 2N O2yadzZ dFyda 2F [A0SyasSsSqga 02y

(4) any use, condition or occupation of the Premises or any part thereof by Licensee; or
(5) any failure of Licensee t@gorm or comply with any of the terms hereof, or of any contracts, agreements or
restrictions, statutes, laws, ordinances or regulations affecting the activities or any part thereof.

Ly adzo0aSOGA2y oHO | 02@0S3 [ AOSefiachiedccupdNdedby thelza 2 OOdzLJr
predecessors in interest of Licensee.

(b) Licensee has inspected the Premises and decided that the Premises are suitable for the uses Licensee
contemplates. Licensee assumes all the risk of entry on to the Premises.

COLEYaSS KSNBoe NBESHasa GKS a.¢! FyR GKS whAfNBIR /
or damages related to the condition of the Premises, and Licensee covenants and agrees that it will not assert or
bring, nor cause any thirdarty to asert or bring, any claim, demand, lawsuit or cause of action (whether by

way of original claim, cross claim, counterclaim, contribution claim, indemnification claim-pguitgl claim or

Fyeg 20KSNJ Ot FAY0 OKSNBAYL FiSoal GompahidsYntléding, Withduth y & G G K S
limitation, claims for response actions, response costs, assessments, containment, removal and remedial costs,



governmental oversight charges, including any overhead or response action costs incurred or assessed by DEP,
fines or penalties, permit and annual compliance fees, reasonable attorney and expert fees, natural resource
damages, property damages, including diminution in property value claims, and personal injury damages and
RFEYF3Sa NBfFGSR G 2gto, or aiSingHrény eiconBitbh daf the PdBhisds.i A Y

Licensee shall obtain a written release of liability similar to the one in this Section 4.2(c) and including the
language of Section 4.2(d) in favor of the MBTA and the Railroad Companies frompakim6y 4 SSQa 02y .
and contractors before they enter onto the Premises.

(d) In clarification of the above release and covenants of defense and indemnification, and not in limitation of
them, Licensee shall indemnify, defend (at the option of the MEI@ save the MBTA harmless from and

against any and all liabilities, losses, damages, costs, expenses (including reasonable attorneys' expenses and
fees), causes of aom, suits, claims, demands jprdgments related to the injury, iliness or death ofyan

SYLX 28SS 2F [AOSyaSS 2NJ27F Iy SyLf2eSS 2F [A0OSyasSsq
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the Premises that are in sutastially the condition they were in when Licensee inspected the Premises before
accepting this License for Entry.

(e) Licensee shall be natified, in writing, by the MBTA and each of the affected Railroad Companies of the
assertion of any claim againstitK ¢ [ AOSyaSS Kl & IaINBSR (G2 AYyRSYyATe
(1) If the MBTA decides to itself conduct the defense of an Indemnified Claim against it or to conduct any other
response itself, Licensee shall reimburse the MBTA for all costsxprdses (including, without limitation,
NEFazylotsS FGd2NySeaQ ¥5S4 | yR SELSyasSao AyOdz2NNBR o6
Indemnified Claim against it and/or the conduct of all response actions, including, without limitation, those

required by Chapter 21E and the MCP. The settlement or compromise of any Indemnified Claim shall not include
the admission of guilt (or comparable plea), wrongdoing or negligence or the permitting or impaosition of civil or
criminal penalties or indictmest or the entering of consent decrees or orders of any kind by the MBTA on

behalf of the Licensee or any other action that would materially prejudice the rights of the Licensee without the

[ AOSyasSSQa SELINBaAE oNRGGSY wlydhdd@dnptly with h&MBTAINSy 4SS 4
defense of any Indemnified Claim. This same riglsetfidefenseand the right to Licensee reimbursement shall

apply to each of the Railroad Companies that has an Indemnified Claim against it.

(2) If the MBTA decideto have Licensee defend the Indemnified Claim or handle the response action, the MBTA
shall notify Licensee of that decision in writing and the Licensee shall bear the entire cost thereof and shall have
sole control of the defense of any Indemnified @laind all negotiations for its settlement or compromise

provided that the MBTA is fully indemnified by the Licensee and provided further that the settlement or
compromise shall not include the admission of guilt (or comparable plea), wrongdoing or neglayethe

permitting or imposition of civil or criminal penalties or indictments, or the entering of consent decrees or

orders of any kind by the Licensee on behalf of the MBTA or any other action that would materially prejudice the
rights of the MBTAwitA dzi G KS a. ¢! Qa SELINB&& 6NAGIESY | LIWINR DIt O
the defense of any Indemnified Claim. If any of the Railroad Companies wants the Licensee to defend it against

an Indemnified Claim, then they must agree to this parpgré.2 (e)(2).

If any response action due to the presence of Hazardous Material or the threat of release of Hazardous Waste
onto the Premises (or other property of the MBTA which abuts the Premises), is performed by 8

Licensee, the response action shall be performed in accordance Section 4.1 (e).
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of the obligations of this License for Entry in a form satistgcto the MBTA.

For purposes of this Section 4, Licensee shall include Licensee and its directors, officers, employees, agents,
successors and assigns and the MBTA shall include the MBTA and its directors, officers, employees, agents,



successors and asBig

The provisions of Sections 4.1 and 4.2 shall survive the termination or expiration of this License for Entry.

4.3 Insurance

Prior to entry hereunder, Licensee and its consultants and contractors shall provide the MBTA and the Railroad
Companies witla certificate or certificates of insurance and shall, during the term hereof, renew and replace
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of indemnification hereinabove, with companiteat are reasonably acceptable to the MBTA, as stated below,

in which Licensee and others hereinafter specified are either additional insureds as their interests may appear or
named insureds and which provide minimum liability coverage as follows:

(a) Conmercial General Liability Insurance

Insuring the Licensee, the MBTA, the Railroad Companies, the Premises and all activities allowed hereunder as
Sttt a [AOSyasSSQa AYRSYYATAOIFIGA2Y 20f A3l GA2ya O2yl
personal injury, bodily injury and property damage with limits not less than One Million Dollars ($1,000,000.00)

per occurrence and Three Million Dollars ($3,000,000.00) in aggregate. Umbrella liability coverage with limits of
not less than Five Million Dalls ($5,000,000.00) covering all work performed must also be provided. Such
insurance shall be written on an occurrence basis (as opposed to a claims made basis). These policies shall name
the MBTA and the Railroad Companies as additional insureds.

(b) Waker's Compensation Insurance

Insuring all persons employed by Licensee in connection with any work done on or about the Premises with
respect to which claims for death or bodily injury could be asserted against the MBTA or the Railroad Companies
or the Remises with limits of liability of not less than those required by Massachusetts General Laws, Chapter

152, as amended. The policy shall contain a clause waiving the right of subrogation in favor of the MBTA and the
wkAf NRBIFR / 2YLJI yA Subodntrctor® &d éfsultanis GHaily/have Similar policies covering their
employees.

(c) Railroad Protective Liability Insurance

While working within fifty (50) feet of the tracks on the right of way, insuring the MBTA and the Railroad
Companies as nameardsureds with limits of not less than Five Million Dollars ($5,000,000.00) per occurrence

and Ten Million Dollars 9

($10,000,000.00) in aggregate combined bodily injury property damage. shall be provided with
an original policy of RailrdaProtective Liability Insurance and the MBTA and the remaining Railroad Companies
shall be provided with certificates of insurance.

(d) Automobile Liability Insurance

Automobile liability insurance with limits of not less than One Million Dollars ($1000.00) covering all

owned, norowned, hired, rented or leased vehicles of Licensee and its consultants and contractors that are
used in the activities permitted hereunder.

The required insurance coverages hereinbefore specified shall be placed witarios companies currently

licensed by the Massachusetts Division of Insurance to do business in the Commonwealth of Massachusetts
(which licensure shall remain in effect during the entire Term of this License for Entry) and having a Best's rating
of B+ orbetter, shall be taken out before the License is commenced and be kept in full force and effect
throughout the term of the License, shall be primary to and-gontributory to any insurance or selisurance
maintained by the MBTA, and shall require ttia# MBTA be given at least 30 days advance written notice in

the event of any cancellation or materially adverse change in coverage. All such required insurance shall be
written on an occurrence basis form, as opposed to a claims made basis form. Theshé b& named as an
additional insured under the Commercial General Liability, Automobile Liability, Umbrella, Insurance Policies.
The Workers' Compensation and Employers' Liability Insurance Policies shall include a waiver of subrogation in
favor of theMBTA and the Railroad Companies which precludes these insurers from being able to make any




subrogation claims against either the MBTA or the Railroad Companies. All such insurance as is required of the
Licensee shall be provided by or on behalf of all sntractors to cover their operations performed. The
Licensee shall be held responsible for any modifications, deviations or omissions in the compliance with these
requirements by the subcontractors. At the inception date of the License and throughougrtneof the
License, the MBTA shall be provided with certificates of insurance evidencing that such insurance policies are in
place and provide coverage as required.
ALL CERTIFICATES OF INSURANCE PERTAINING TO THIS REQUEST (AS WELL AS RENEWMAIUCERTIFICAT
DESCRIBE THE SITE THAT IS COVERED.
4.4 Compliance with Laws
Licensee shall comply with, and shall cause all work performed to comply with all Federal, state, county,
municipal and other governmental statutes, laws, rules, orders, regulationsramances.
Licensee shall also be responsible for obtaining any and all Federal, state, and/or local permits and/or approvals
necessary to carry out the activities permitted hereunder.
4.5 NonExclusive Use
The MBTA makes no representations or warraepress or implied, that the Licensee shall have sole or
exclusive use of the Premises under this License for Entry. In the event other agreements, licenses or easements
have been or are granted, the Licensee shall be responsible for coordinating kksmeactivities with that of
other licensees and parties interest. The MBTA shall not be liable for delays, obstructions, or like occurrences
affecting the Licensee, arising out of the work of the MBTA or other licensees or parties in interest.
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4.6 No Warranty
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of the Premises.
4.7 Termination
At the termination of this License for Entry, Licensee agrees to restore the Premises promptly to the condition it
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from the Premisesexcept may remain unless the MBTA notifies Licensee to remove the

. Should Licensee not perform such restoration at the end of the Term, the MBTA may
perform any and all necessary restoration at the sole expense dfitemsee. Any personal property not so
removed shall, at the option of the MBTA, either become the property of the MBTA or be removed by the MBTA
and disposed of without any liability in the MBTA for such removal and disposition, all at the sole expense o
Licensee.
4.8 Assignment
Licensee shall not, without the prior written consent of the MBTA, transfer or assign this License for Entry or any
part hereof. Such consent may be withheld in the sole discretion of the MBTA. Any assignment made by
Licensee without the prior written corst of the MBTA shall render this License for Entry null, void and of no
further force or effect.
5. Notices
All notices, demands, requests, consents, approvals and other instruments required or permitted to be given
pursuant to the terms hereof (hereifadl SNJ ¢ b2GA 0S¢0 akKkftf 6S Ay gNRGAY3
properly given when deposited in registered or certified United States mail, postage prepaid, return receipt
requested, addressed, as described in Section 2.8 or when delivered by me&ssengernight mail service to
the correct addressee. Notice shall be deemed received when actually received or when the proffered Notice
has been refused by the Addressee. The signature of an employee, servant or agent of the Addressee shall be
determinaive on the issue of actual receipt.
Licensee and the MBTA shall, at any time and from time to time, have the right to specify as their proper
addresses for purposes of this License for Entry any other address or addresses giving fifteen (15) days' writte




notice thereof to the other party.

6. Results

If this License for Entry explicitly allows Licensee to conduct certain investigations on MBTA owned land, then
Licensee agrees to provide to the MBTA, at no cost, a copy of the results of such investiiatioiding data

and analysis) and all other work conducted under this License for Entry in both hard copy form and in a digital
format specified by the MBTA regardless of whether the report was prepared by Licensee, its agent, consultant

or contractor,or prepared on behalf of the Licensee. All results and reports shall be provided to the MBTA

within ten (10) days of receifly Licensee. Licensee agrees to consult with the MBTA prior to contacting any
governmental entity, regarding any information, resubf analysis or reports regarding the Premises. Licensee

shall give the MBTA a copy of any reports or notifications, including but not limited to release notifications, prior

to submitting the same to any governmental entity.

7. Default and Termination

(a) Termination for Noi#Payment

In the event that Licensee shall neglect or fail to pay the License Fee, Administrative Fee, Design and
Construction Plan Review Fee, Design and Construction Structural Review Fee or any other sum herein specified
to be pad upon the due date hereunder, Licensee shall be in default and the MBTA shall have the right at any
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default by tendering payment after the expiration of the two (2) week grace period which starts upon
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Notice. Any amount due hereunder that is not paid when due shall be charged to 1.5% per month and 18% per
annum.

(b) Default of Terms and Conditions

Licensee shall also be in default if Licensee:

(2) fails to perform or obsge any of the other covenants or agreements contained in this instrument and on its

part to be performed or observed, or

(2) makes any assignment for the benefit of creditors or files petition for relief under bankruptcy law, or

(3) has a bankruptcy pigbon filed against it that is not dismissed within sixty (60) days, or

(4) has its estate taken by process of law, proceeding in bankruptcy or insolvency or otherwise,
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MBTA may terminate this License For Entry by written notice to Licensee and/or deny access to the Premises
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Premises without prejdice to any remedies which might otherwise be available for such breach of covenant,

and, upon entry as aforesaid, the rights of Licensee created by this License for Entry shall terminate.
Notwithstanding the preceding, if Licensee begins to cure a dedawdbon as possible within said two week

period and thereafter continues to pursue a cure with all due diligence, then the MBTA shall not terminate this
License for Entry until and unless Licensee ceases to pursue a cure with all due diligence anthHastnot
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Notwithstanding the preceding, if the default is one that threatens the sajéthe public or the ability of the

MBTA or a Railroad Company to operate its transportation system, then it shall be considered an Emergency
Default and ilLicensee does not affect ammediate cure, the MBTA may terminate the License upon

reasonable notie and useelthelpat the expense of Licensee and Licensee shall be responsible for such

expenses as well as for a twenty five percent (25%) administrative fee above the expenses.

In the event this License for Entry is terminated pursuant to this Paphgr, the MBTA shall retain the License

Fee as partial damages, without prejudice to its right to claim additional damages as a result of the breach.

8. Holding Over



If Licensee desires to continue the work defined in the Scope of Activity after timnition of this License for

Entry, the resulting license shall be on a metdkhmonth basis and may be terminated by either party at any

time by providing the other party with thirty (30) days prior written notice of termination. During the extended
term, a monthly fee equal to three (3) times the equivalent monthly License Fee (calculated based on the length
of the original term and the original License Fee established hereunder) shall be paid monthly in advance by
Licensee to the MBTA. During such exethterm, Licensee shall be bound by all applicable provisions of this
License.

9. Work in Harmony

Licensee agrees that in any work performed in or about the Premises, it will employ only labor which can work in
harmony with all elements of labor being efoyed by the MBTA or the Railroad Companies.

10. Promotional Material

Licensee shall not, without the prior written approval of the MBTA, refer to the MBTA in any promotional matter
or material, including, but not limited to advertising, letterheaddisbinvoices and brochures.

11. Nondiscrimination

With respect to its exercise of all rights and privileges herein granted, Licensee shall undertake affirmative action
as required by Federal and state laws, rules and regulations pertinent to Civé RighEqual Opportunity

unless otherwise exempted therefrom. Licensee agrees that it shall comply with any and all required affirmative
action plans submitted pursuant to the directives of any Federal agency and in accordance with applicable
Federal Law ahapplicable state laws, rules and regulations.

Licensee shall not discriminate against any person, employee or applicant for employment because of race,
color, creed, national origin, age, sex, sexual orientation, disability or Vietnam era veteranirsigtiectivities

at the Premises, including without limitation, the hiring and discharging of employees, the provision or use of
services and the selection of suppliers, contractors, or subcontractors.

Consistent with the law, Licensee shall use reabtafforts to contact, encourage and utilize minority and

female business enterprises in the procurement of materials and service under this License for Entry.

12. Taxes

Licensee shall be solely responsible for the payment of any taxes, legiEsments or assessments, fees or
charges, whether in existence on the date hereof or becoming applicable during the Term, which may be
assessed against Licensee or the MBTA wanieltirectlyr G G NA 6 dzi 6t S (2 [AO0SyasSsSQa .
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Licensee shall pay all Taxes directly to the taxing authority before delinquency and before any fine, interest, or
penalty shall become due e imposed by operation of law for their nonpayment. Such payments shall
constitute an additional License Fee hereunder.

Licensee may contest, in good faith for its own account and at its own expense, the validity or amount of any
Taxes, provided Licensehall indemnify the MBTA against any resulting loss, cost and expense. Licensee shall
not permit a lien or encumbrance on the Premises by reason of failure to pay any Taxes.

13. No Third Party Beneficiaries

This License for Entry shall not be constrtdreate any third party beneficiary rights in favor of any other

parties (except the explicit rights granted to the Railroad Companies) or any right or privilege for the benefit of
any other parties.

14. Entire Agreement

This License for Entry contaitiie entire agreement of the parties hereto with respect to the subject matter
hereof, and no representations, inducements, promises, or agreements, oral or otherwise, between the parties
hereto with respect to the subject matter hereof not embodied herghrall be of any force or effect.

15. Governing Law

This License shall be construed and interpreted under and pursuant to the laws of the Commonwealth of
Massachusetts, and the Massachusetts and Federal conflict of laws provisions shall not be abyeliegbiflt is



that other than Massachusetts law shall govern.

16. Successors and Assigns

The provisions of this License shall be binding on and inure to the benefit of the parties hereto and their
respective successors and assigns.

17. Limitation On Dmages

The MBTA shall not be liable to Licensee for any loss of business or any indirect, incidental, special,
consequential or exemplary damages or lost profits unless specified herein.

18. No WaivemNo failure by Licensor to insist upon strict performarof any term, covenant or condition

hereof, or to exercise any right or remedy consequent upon a breach thereof shall constitute a waiver of any
such breach or of any such term, covenant or condition. The acceptance by Licensor of any amount less than th
full amount due to Licensor hereunder shall not be deemed a waiver by Licensor of its right to collect the full
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without being deemed to have waidets right to receive all amounts due hereunder. Any waiver by Licensor of
any term, covenant or condition hereof shall not be effective unless such waiver is in writing.

[Sgnature Page Follows]

IN WITNESS WHEREOF, the parties hereto have causeacethée to be executed this _ day of
MASSACHUSETTS BAY [LICENSEE NAME]

TRANSPORTATION AUTHORITY

By: By:

Mark E. Boyle

Assistant General Manager for Name:

Real Estate and Asset Development

Title: 15

EXHIBIT A
PLAN OFROPERTY6

EXHIBIT B

SCOPE OF ACTIVITY

Subject to the terms and conditions in this License for Entry Agreement, the Licensee, its agents, employees,
contractors, subcontractors, and/or representatives are hereby granted a license to enter upon the Premises for
the sole purpose of :
Licensee shall in a safe manner and immediately notify the MBTA if any problem
occurs which may result in a safety hazard. If any unsafe situation should occur, Licensee will correct the
situationby eliminating any safety hazard immediately or, if the situation cannot be reasonably cured

immediately, then in such longer time as is reasonably required, and in all such unsafe situations, MBTA Railroad
Operations Safety Procedures shall be followed.

Licensee shall submit a plan and detailed specifications (including the materials to be used) and the proposed
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discretion. The Scope of Activity for said construction, installation, maintenance, operation and/or replacement

will be more fully defined in the approved Plan, which approved Plan vidhazatically be incorporated herein

by reference and made part of this License for Entry. The Licensee shall also provide the MBTA with a detailed
schedule of times when Licensee, its employees, contractors, subcontractors, or agents would like to be on the
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full power to make a final determination of when Licensee may be on the Premises as it is hecessary to




coordinate the work of all those desiring aaving the right to access the Premises.

Unless entry is made pursuant to an Access Plan approved by both the MBTA and , Licensee
agrees to giveeach time itdesiresentnl, & t Sl ald FTAGS op0 RIF@a&Q LINERPRINI & NXR
cases of emergency when notice shall be given to the MBTA and the Railroad Companies as quickly as possible)
of its need to access the Premises for all work to be performed under this License For Entry by contacting for
Railroad Property currentigt 617222- and five (5) days prior notice to of its desire for access. Licensee
understands that the more notice given to the MBTA and to the more likely it will be that
Licensee can gain access at the times requestiegnsee shall present evidence of the required insurance

coverage before each entry. In the case of an emergency, Licensee shall as soon as possible contact MBTA
Control Center 617222-5278.

No activities permitted herein may be performed by Licenseegixas approved in writing by the MBTA; and

no method of testing, installation or construction shall be used by Licensee except with prior written approvals
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If at any time during the work of installation or connection, the MBTA or an affected Railroad Company should,

in its sole and absolute discretion, deem flagmen, watchmen, communications/signaling personnel, electric
traction personnel, inspeots assigned to construction crews, and/or other measures, including but not limited

to train re-routing, desirable or necessary to protect its operations, its property or its employees or other

persons on or near the Premises, the MBTA and/or a Railroagb@ny shall upon notice to Licensee (where

such notice is feasible) have the right to place such personnel, including personnel of the MBTA's or the Railroad
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shall include the currentvages and fringe benefits due and owing to such personnel in and for the performance

of such measures. Licensee hereby covenants and agrees to bear the full cost and expense thereof and to
reimburse the MBTA and/or thealitroad Company within thirty (30) days of receiving an itemized, written
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such measures shall not relieve Licensee of any obligation or liabihight otherwise have assumed, and shall

not give rise to any liability to Licensee on the part of the MBTA or the Railroad Companies. Upon being notified
that the personnel or measures referred to in the first sentence of this Paragraph have been deesimathle

or necessary by the MBTA and/or a Railroad Company, Licensee shall not commence or continue construction or
repair measures, as the case may be, unless and until such personnel or measures are in place.

If Licensee shall deem any requirementflagging or the like by the MBTA or a Railroad Company or one of

their agents for supervision of the activity hereunder as unreasonable, Licensee shall nevertheless pay for such
flagging and the like, but may take exception in writing thereto as an uanede requirement in each

instance. The parties agree to review such exceptions at the times of billings for such services and attempt to
adjust them as the MBTA may deem appropriate. This reimbursement is in addition to the License Fee and
AdministrativeFee required hereunder.

Licensee shall comply with all applicable MBTA Railroad Operations Directorate requirements including, but not

f AYAGSR (232 -GuHdeliaes and FrocadirésSorGonséruction on MBTA Railroad and Transit

t NELISNIGERB A& REanlpipyi ESYHLY OS yR t N2GSOGA2Y 2F wlk Af NRI
Insurance{ LJS O A T idddd May 29841and MBTA Special Instructions dated April, 2003. To the extent that

there is an irreconcilable conflict between the aforertiened requirements and this License For Entry, the

terms and conditions contained in the MBTA Railroad Operations Directorate Procedures shall control unless the
requirements in this License for Entry are more strict.

No individual, including representaes and employees of Licensee, may enter onto the Premises unless that
individual has first attended ____ Safety Orientation/RWP Class (for scheduling contact at

).




