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7.0 REAL ESTATE /RIGHT OF WAY (ROW) ACQUISITION

7.1 Purpose and Scope

This section describes the process by which property is acquired on a permanent or temporary basis to support project development. This section describes how this process is integrated into the development of the Project budget and schedule and what actions the Project Manager must take to assure that real estate acquisition occurs prior to the commencement of construction.  This section applies to all projects where it is necessary to acquire property to support the project.

Many MBTA capital projects require acquisition of non-MBTA property on a temporary and/or permanent basis.  Property acquisition costs sometimes assume a large percentage of the Project budget.  Accounting for property acquisition needs and costs early in a Project’s design helps to avoid costly design modifications and change orders.  The MBTA follows the Real Estate Acquisition Process. The process to acquire a property requires a minimum of six to nine months, or nine to twelve months for projects with Federal Transit Administration participation.  If there are any residential or business tenants on the property being acquired, an additional six months may be necessary after legal notice to those tenants in order to provide relocation assistance in accordance with state and federal regulations. Therefore, it is important that the acquisition process begin as soon as property needs are identified. These timelines must be incorporated into the overall project schedule. Property needs should be identified bythe 15% design and limits defined by the 30% design submittal. 
Property may be acquired by negotiated sale or by the eminent domain process.  Property rights may include fee interests, permanent easements, and temporary easements in entire parcels or in portions of parcels. The Project Manager, through the AGM for Design & Construction, will make a formal request to the AGM for Development to acquire property for the project. At 30% design, the Project Manager will submit acquisition survey plans for the required property interests and will provide environmental site assessment information on all fee and permanent easement parcels. At the 60% design, the Project Manager will submit any revised acquisition survey plans and any revised environmental site assessment  information including Phase II reports identifying contamination issues.  The appraised value of the property interest is the basis for the amount of just compensation offered to the property owner or paid as damages pursuant to an order of taking. All required property interests should be acquired before advertisement for bids for construction, unless the General Counsel approves otherwise. In the event property is not acquired prior to advertisement the PM must obtain Real Estate Department approval to advertise.
7.2 Property Acquisition Cost Estimates – Conceptual Design (0-15%) to Preliminary Design (30%) Design
Upon assignment to the Project, the Project Manager
recommends a Conceptual Budget and Schedule during the initiation phase of the project.  The Conceptual Budget recommendation must include an estimate of property acquisition and appraisal costs. To ascertain these costs, the Project Manager through the AGM for Design & Construction shall meet with the AGM for Development and the Real Estate Acquisition staff to review anticipated property acquisition needs. Property acquisition survey plans will be developed.
7.2.1
The Real Estate Acquisition staff, and possibly the design consultant, will assist the Project Manager in developing a preliminary estimate of property acquisition costs based on a review of city or town assessor records.
7.2.2
The Project Manager in conjunction with the design consultant shall finalize, to the maximum extent possible, all property acquisitions needs by the 30% design submission.  During this period, the Project Manager shall convene at least one meeting with the AGM for Development and the Real Estate Acquisition staff and Design Consultant to review the acquisition survey plans and explore less costly or time-consuming alternatives to those proposed by the design consultant.
7.2.3
The Project Manager, at 30% design milestone, shall transfer the 30% design plans and acquisition survey plans to be required by the project to the Real Estate Acquisition staff. Environmental information must be provided to the appraiser to use in appraising a property.
7.2.4
The Real Estate Acquisition staff contracts with an independent appraiser, and if necessary, a review appraiser to appraise the required property rights. The Project Manager will incorporate the amounts of just compensation for the required property rights, as determined by the AGM for Development, into the authorized budget and schedule. 
7.2.5
The Project Manager at 60% design shall provide the Real Estate Acquisition staff with any revised acquisition plans and any revised environmental information.  

7.3 Negotiation with Land Owner

Real Estate Acquisition staff forwards a formal offer to the property owner based upon the amount of just compensation and negotiations commence. If a settlement agreement is reached at a higher amount, the Project Manager follows the budget modification approval process. 
7.4 License Agreements
The need for temporary use of a property may be met through a license agreement with a property owner.  Any funds required for a license agreement must be incorporated into the Authorized Budget and Schedule and, if required, the approval processes set forth in the Authorization of Budget and Schedule procedure observed.
7.5 Orders of Taking
If the MBTA and the landowner are unable to agree upon a price for a property right, the MBTA acquires the property through the eminent domain process. All takings require MBTA Board of Directors approval.
· The Real Estate Acquisition staff prepares a Board agenda item for the property right.
(
If the Board approves an Order of Taking to acquire the property right, the MBTA must provide payment of the approved amount to the property owner within 60 days of recording the Order of Taking at the appropriate Registry of Deeds. 
(
Real Estate Acquisition staff maintains a file on the project, and assists the General Counsel’s Office as requested with any litigation.
7.6 Notification to PM

The Project Manager shall regularly consult with the Real Estate Acquisition staff to keep informed as to when required property rights have been acquired by the MBTA

7.7 Real Estate Acquisition Process
7.7.1 At 30% design, the project through the Assistant General Manager for Design and Construction makes a formal request to the Assistant General Manager for Development that acquisitions are needed for a particular project. Acquisition staff under the direction of the Assistant General Manager for Development begins the process of acquiring real property on behalf of the MBTA.
7.7.2 The acquisition staff meets with the Project Manager and design firm to obtain preliminary information on a particular project and evaluates all real estate needs which would allow the project to proceed to completion.
7.7.3 Acquisition staff receives an acquisition package on the real property to be acquired. This package includes but is not limited to: reason for acquisition, owners name, current title reference, type of property interest, size of parcel to be acquired and  a metes and bounds acquisition plan.
7.7.4 Acquisition staff meets with impacted owner to introduce the project, explain the acquisition process and their rights under MGL, c. 79.  If the relocation of tenants on a subject property is necessary, explains relocation process and benefits.  If a project requires more than five relocations, a relocation plan must be submitted to the Commonwealth of Massachusetts Department of Community and Development’s Bureau of Relocation.  A relocation consultant may be necessary in this situation to assist MBTA acquisition staff to provide the needed relocation assistants to the impacted tenants and preparation of a relocation plan.  In accordance with MGL Chapter 79A, no acquisitions can be made until the Bureau of Relocation qualifies the MBTA to give relocation assistance to the occupants to be displaced. Also during this period 21E environmental documentation should be obtained.
7.7.5 Acquisition staff solicits and contracts with an appraisal company to value property to be acquired.

7.7.6 Acquisition staff solicits and contracts with a Law Firm to complete a Title Opinion of the Property to be acquired.

7.7.7 When the appraisal report is received, acquisition staff reviews report in house to assure it meets MBTA contract requirements.

7.7.8 Acquisition staff solicits and contracts with review appraisal company to review appraisal reports for compliance with USPAP, state and federal regulations.

7.7.9 Verify limits of required real estate to be acquired at the 60% design submittal, before settlement offer is made

7.7.10 Acquisition staff prepares and sends an offer, based on the established value, to the impacted property owner via certified mail. If federal money is involved and an acquisition cost exceeds $500,000.00, FTA approval is required prior to sending out an offer letter. 

7.7.11 Acquisition staff begins settlement negotiations with property owner.

7.7.12 In the event that the MBTA and the impacted owner cannot agree to a settlement on the land damages Acquisition Staff prepares a Staff Summary to obtain MBTA Board of Directors approval to acquire the subject property.

7.7.13 Acquisition staff orders a Municipal Lien Certificate.

7.7.14 Order of Taking and Acquisition Plan are recorded in the appropriate Registry of Deeds within 30 days of MBTA Board of Directors vote of Eminent Domain Taking.

7.7.15 Notice of Taking letter sent to owner via certified mail. Copies are sent to the mortgagees of record, all other interested parties and the collector of Taxes and the assessor’s office in appropriate municipality via certified mail.

7.7.16 Acquisition staff prepares and makes Pro Tanto payment to owner. 

7.7.17 If there are any tenants on the property acquired, a four (4) month notice to vacate letter is sent to the tenants by certified mail. All tenants will be provided relocation assistance and relocation benefits in accordance with the Uniform Relocation Act.
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